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INITIAL REPORT OF BOARD OF MONITORS 


Pursuant to the requirements of Paragraph 11 of the Consent 
Order of this Court entered January 31, 1958, the Board of Monitors 
makes this, its initial report. Part One is presented by the original 
Board of which Nathan Cayton acted as chairman from February 4 
through May 13, 1958, and Part Two is presented by the present 
Board of which Martin F. O’Donoghue has been chairman since May 
27, 1958. (It should be noted that wherever in Part One of this Re- 
port references are made to current or future actions or plans of the 
Board of Monitors, they deal with the Board as reconstituted on May 
27, 1958, under the Chairmanship of Mr. O’Donoghue.) 
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PART ONE 
REPORT OF BOARD OF MONITORS 
January 31, 1958 to May 27, 1958 


L INTRODUCTION 


After being sworn as officers of this Court on February 4, 1958, 
Monitors Nathan Cayton, Godfrey Schmidt and L. N. D. Wells, Jr. 
met in Washington on that date, exchanged preliminary views as to 
organization and procedures, and then met with Teamster General 
President Hoffa who pledged his full cooperation and advised that 
the Union’s facilities and personnel would be made available to the 
Monitors as needed. 


The Monitors met with the newly elected Teamsters International 
General Executive Board at the conclusion of its first meeting, in 
Miami, Florida, on February 13, 1958, outlined the Monitors’ func- 
tions and proposed procedures, and discussed certain of the problems 
facing the Union’s officers and Executive Board in effectuating a pro- 
gram of removing local unions from trusteeship. The entire General 
Executive Board assured us of their cooperation. 


Thereafter, the Monitors met at the Teamsters Headquarters 
Building in Washington, D. C. on February 18-19; March 4-5; March 
26-27-28; April 15-16-17; April 30; and May 1-2, 1958. On May 13, 
1958 Chairman Cayton presented his resignation as per letter of that 
date, attached hereto as Exhibit 1. This resignation was accepted by 
the Court on May 13, 1958. 


In the cdurse of the above meetings, and by frequent correspon- 
dence and long-distance telephone contact, we considered numerous 
complaints, inquiries and reports which were submitted to us both by 
members of the Teamsters Union and by others, as well as inquiries 
initiated on our own motion. Each of these was given painstaking 
attention on an individual basis, and referred to the appropriate official 
of the International Union for investigation and report. This was 
followed by regular meetings with the General Counsel of the Inter- 
national Union, who has brought us reports, sometimes tentative and 
preliminary, and sometimes of a dispositive nature. We append as 
Exhibit 2 a list of the matters processed during Chairman Cayton’s 
tenure under the above procedure. As will be seen from Exhibit 2, 
certain of these have been brought to a satisfactory conclusion, others 
have been referred for hearing and decision before the appropriate 
body within the Union and are pending decision. We are scrutinizing 
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closely both the procedural and substantive aspects of the intra-union 
trials to assure procedural due process and fair decision in accordance 
with the terms of the Constitution of the International Union. In 
several of them we have specified certain minimum standards of fair | 
hearing which we advise union trial bodies should observe. See, for | 
example, Exhibit 3, re Local Union 327, Nashville, Tennessee. 


Several of these matters remained at trial or appeal level at the | 
time of Chairman Cayton’s resignation, pending action of the General | 
Executive Board. 


Other matters coming to us in the form of general complaints | 
which are not appropriate to be handled by the intra-union judicial | 
processes we have referred for informal investigation and report | 
from appropriate union officials. The substance of these reports is . 
then checked back with the complaining party to assure full disclosure 
of all pertinent facts. 


Il. PROCEDURES 


At an early meeting we formulated a statement of our responsi- | 
bilities and powers as well as the procedures which the union members | 
could utilize in invoking our process. This was communicated to | 
the union officials on February 19, 1958 and distributed to the entire | 
membership of the union by publication in the March issue of The | 
International Teamster. A copy is attached hereto as Exhibit 4. 


It will be noted that we have geared our procedures so as to | 
direct investigations through channels established by the Union Con- | 
stitution, rather than to duplicate facilities there made available. 
Specifically, our published procedures provide: 


The Monitors will meet as frequently as necessary to develop | 
and carry out the program spelled out by the Court. We will also 
meet as often as circumstances require with the President and | 
other officers of the Brotherhood for the purpose of consultation, 
discussion, and recommendations within the scope of our Court- 
directed duties. 


Members should note that the Order gives us no power with 
respect to collective bargaining, contract administration or ad- | 
justment of grievances against employers. Members should also 
note that complaints as to violations of rights within the sphere | 
of our authority should first be made to the appropriate union 
official or subordinate body and thence to the General Executive ; 
Board of the International Brotherhood of Teamsters. Com- | 
plaints will be promptly and carefully reviewed by the Board of | 
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Monitors as occasion arises. The Monitors, in cooperation with 
the Union Officers, will effect prompt disposition of properly pre- 
sented complaints, and will welcome direct notification if this is 
not done. 


During ‘Chairman Cayton’s tenure there remained some differ- 
ence among us as to whether this procedure would ultimately serve as 
an adequate method of ascertaining the facts as to matters within 
our competence. It was proposed that we employ our own investi- 
gators, but until June of 1958 a majority of us concluded that this was 
not necessary. 


IIL THE UNION’S CONSTITUTION 


The duties and powers of the Union’s officials are specified in 
the Union’s Constitution which was substantially amended at the 
Union’s Convention held in Miami, Florida in early October 1957. 
One of our early tasks was to familiarize ourselves with this lengthy 
document and to compare it with the Constitution under which the 
previous union administration operated. We have found the current 
Constitution to be a great improvement in many respects. Accounting 
and financial methods, procedures and controls are detailed in the 
present document with a view toward foreclosing the possibility of 
the financial mismanagement with which the prior administration was 
charged. There may yet be further improved controls which we will 
recommend. These will await the professional advice as to financial 
and auditing procedures which will be available to us through Price 
Waterhouse & Co., which firm the Monitors consulted in March and 
employed in April. i 


The current Constitution likewise makes great improvement in 
the regulation of the establishment and maintenance of trusteeships. 
Strict procedures, full, fair and prompt hearing to ascertain facts, and 
periodic re-examination of the necessity of continuing International 
supervision are required by the amended Constitution. 


We have noted our responsibilities as imposed by Paragraph 11 
of the Consent Order to ‘‘make recommendations . . . for Amendments 
to the International Constitution for proposal at the next International 
Convention.’? Several suggestions have occurred to us. We intend, 
however, to defer precise formulation of these pending further experi- 
ence and opportunity for further consultation with interested parties. 
We note, in this connection, that under the terms of the Consent Order 
a convention to consider constitutional amendments may not be held 
until after January 31, 1959. We shall formulate recommendations for 
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constitutional amendments, consult with the General Executive Board, 
and make appropriate recommendations to the Constitutional Com- 
mittee of the next International convention. 


IV. PERSONAL FINANCIAL INTERESTS 


Paragraph 6 of the Consent Order prohibits all officers of the 
International Union from maintaining any personal financial interest 
which conflicts with the full performance of his fiduciary duties as a 
representative of the International. The proscription of the Consent 
Order is similar to that of Ethical Practice Code IV, approved by 
the AFL-CIO Executive Council on January 31, 1957. Shortly after 
our appointment we initiated investigation into the present extent of | 
compliance with this provision of the Order. On April 4, 1958, letters — 
were sent to each of the International Union officers, viz., the General | 
President, the General Secretary-Treasurer, each of the thirteen Vice- | 
Presidents, and each of the three trustees in the form attached hereto | 
as Exhibit 5. Replies have been received and examined from each | 
of the International Union officers, copies of which are attached as | 
Exhibit 6. No information as to current conflicting financial inter- 
est of any International officer has been brought to our attention. 


V. UNION FINANCIAL METHODS AND CONTROLS 


Paragraph 5 of the Consent Order requires, inter alia, that ac- | 
counting and financial methods, procedures and controls affecting | 
funds and properties of the International and its subordinate bodies 
be reviewed by the Monitors and the General Executive Board. To © 
that end the Monitors have frequently conferred with General Secre- 
tary-Treasurer English and Comptroller William Mullenholz, who 
have explained and demonstrated the International Union’s accounting 
procedures and have submitted copies of annual and quarterly audits, — 
made by McGinley & McGinley, Certified Public Accountants, of all 
International Union financial transactions. We have interviewed the 
Washington staff of the Secretary’s office and observed the accounting | 
and financial procedures now in effect. ! 


We are generally impressed with the careful and business-like . 
manner in which these functions are performed in the International 
Union office. The principal area in which we have found this office ; 
deficient is in the exercise of responsibilities imposed by Article X, 
Section 8 of the Union Constitution with respect to policing the re- . 
quirement that local union secretary-treasurers, business representa- 
tives and others who handle local union funds provide suitable surety 
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bonds or suitable collateral. When we instituted our investigation, 
records in the International Union office were not adequate to deter- 
mine whether those who handle funds in certain local unions were 
properly bonded. Steps have recently been taken by the International 
to remedy this deficiency. See copies of Bulletins of June 15 from 
General Secretary-Treasurer English to each local union appended 
hereto as Exhibits 7 and 8. We are advised that responses to these 
communications indicate that a large majority of the local unions’ 
officers and'other persons handling property and money have been 
properly bonded as required by the Constitution, and that prompt 
steps are now being taken to assure proper bonding of all others. See 
Bulletin of July 18, 1958, a copy of which is attached as Exhibit 9. 
We shall continue to give careful attention to this matter and will 
report further to the Court with respect thereto in our next report. 
Another area in which the International Union office has been found 
deficient is in its failure to require trustees of all local unions to submit 
copies of quarterly audits, as required by Article X, Section 9(a) of 
the Constitution. 


The Monitors recognize their need of competent professional 
advice with respect to review and recommendation for establishment 


of proper accounting and financial methods, procedures and controls. 
Accordingly, at our meeting of April 15, 1958 we met with Messrs. 
Herz, DeVos and Rankin of Price Waterhouse & Co., and engaged 
that firm to make a preliminary survey of present financial procedures 
and controls and to advise the Monitors as to necessary changes of 
existing procedures. 


This survey was made with the full cooperation of the officials of 
the Union and resulted in the Price Waterhouse recommendations as 
set forth in their letter of June 10, 1958, a copy of which is appended 
as Exhibit 10. As noted below, these recommendations were con- 
sidered by the Monitors at their meeting of June 10, were discussed 
with representatives of Price Waterhouse, and were accepted. 


VI. TRUSTEESHIPS 


The Consent Order by Paragraph 7 requires the Union’s General 
Executive Board to examine and review the status and condition of 
affiliated local unions under trusteeship ‘‘to the end that trusteeships 
be removed and self government restored with all deliberate speed 
consistent with the best interests of the membership of such locals.’’ 
The Monitors are directed to examine and review the status and 
condition of locals where trusteeships are maintained and to counsel 
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with and make recommendations to the General Executive Board look- 
ing toward the removal of trusteeships where removal is consistent | 
with the best interest of the membership of the locals. 


At the time of the Miami convention at which the present union: 
administration was elected, of the 894 local unions affiliated with the: 
International, 109 were under trusteeships operated under the charge. 
and control of individual trustees appointed by former General Presi-: 
dent Dave Beck. (A list of the local unions under trusteeship as of 
October 1, 1957 is appended as Exhibit 11.) Many of these had been: 
operated under trusteeships for long periods—some as long as twenty: 
years. Records in the International Union office in many cases were 
deficient in their failure to disclose reasons for invoking trusteeships' 
or the necessity, if any, for continued deprivation of local autonomy. 


Even prior to our appointment as Monitors it was recognized that: 
reforms in the trusteeship procedure were overdue. As noted above, 
the Miami Convention in October, 1957, substantially overhauled the 
constitutional provisions regarding both establishment and mainte- 
nance of trusteeships. Except in ‘‘emergency situations,’’ no local 
union may now be placed in trusteeship until a hearing is had upon 
adequate notice before a specified panel required to make a written 
report to the General President. Appeals from decisions to impose 
trusteeship are available to the General Executive Board. Periodic 
reports from trustees are required at least every six months with 
respect to the necessity of continued trusteeship, and upon petition 
for restoration of local self government, any trusteed local union is 
afforded a hearing and review of the necessity for trusteeship. There 
is now a constitutional ban against the continuation of trusteeship 
for more than two years except upon review and written decision by 
the General Executive Board setting forth a proper basis for continu- 
ation of trusteeship. | 


The present union administration has embarked on a program of 
restoration of trusteed locals to local autonomy. In a letter sent to 
all trusteeship locals shortly after he assumed office General President 
Hoffa stated: ‘‘It is my desire and policy as General President that 
each local union enjoy its own autonomy.”? As of the time of Chair- 
man Cayton’s resignation as Monitor Chairman, 41 local unions had 
been removed from trusteeship and local autonomy restored under 
officers elected by the members of the local union (see attached Exhibit 
42 which lists the local unions restored to autonomy from October 
1, 1957 to May 13, 1958), and 21 additional local unions were in the 
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process of being restored to self-government (see attached Exhibit 13 
which lists these locals). Reports as to the status and condition of the 
remaining trusteed locals were being assembled and submitted to the 
Monitors for! examination and review and recommendation. 


One serious problem with respect to restoration of local autonomy 
to trusteed locals was encountered by reason of the interpretation of 
the ‘‘eligibility for office’? provisions of Article II, Section 4 and the 
“good standing’’ provision of Article X, Section 5(c) of the Union 
Constitution. As previously interpreted, these operated to disqualify 
any candidate for local union office unless he had paid dues to 
his local union on or before the first business day of every month 
for a continuous period of two years prior to nomination. Accord- 
ingly, many union members whose union dues were deducted under 
check-off found their eligibility for office jeopardized by their employ- 
ers’ failure to make timely remittance of checked-off dues. Thus in 
several local! unions ripe for restoration of local autonomy it was 
found that very few members were eligible to stand for election as 
local union officers. 


After consultations with the Union’s General Counsel and prin- 
cipal officers ‘it was determined (in view of the fact that the Union 
contracts had made employers responsible to make timely payment) 
to declare in good standing under the 1952 Constitution those whose 
dues had been regularly checked-off by employers, even in those in- 
stances where the employers’ remittance of checked-off dues had not 
been received at the union office on or before the first business day of 
the month. (Even this liberal interpretation failed to result in eligi- 
bility for office of substantial numbers of members in several locals. 
In one an election was held wherein each candidate executed a written 
waiver of protest of his rival’s eligibility. Doubt has been expressed 
by one of the Monitors as to the propriety of the waiver procedure. No 
union member has objected.) Notice has been published and generally 
circulated among the rank and file membership of the eligibility re- 
quirements under the amended Constitution. A copy of this notice is 
appended as Exhibit 14. 


After an investigation and report by a special committee appointed 
by the General President in the matter of Local Unions 258, 269, 275, 
284, 295, and 362, the Charters of the so-called ‘‘paper-locals’’ in New 
York have been revoked. Local 295 continues as a duly chartered 
functioning local union having a membership of approximately 250 
persons covered by contracts in air-freight jurisdiction. 
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VIL. ALLEGED REPRISALS 


We have given particular attention to the provisions of Paragraph | 
13 of the Consent Order, viz.: 


No reprisal of any sort or nature shall be taken against the. 
plaintiffs or any witnesses or affiants in this case or any person 
or persons because of their participation in or connection with this ' 
case... 


In each instance where any such reprisal was alleged we have! 
promptly advised the General President to make full investigation’ 
and to provide for hearing before a three-man panel in accordance with 
procedures specified in the Union Constitution. Transcripts of the pro-' 
ceedings before these panels are carefully reviewed by the Monitors, 
who then advise with the General President and the General Executive: 
Board as to both the propriety of the procedural steps taken under the 
Constitution and the substantive merits of the case. In one case 
wherein it appeared that charges against a member were based on 
participation in or support of plaintiffs in this suit, the Union’s Gen- 
eral Counsel has agreed with the Monitors that such charges were im- 
proper, and they have been withdrawn. In another case of alleged 
reprisal in which there was question as to the adequacy of hearing 
before a local union executive board the case has been withdrawn 
from appellate stages and returned to the local union for retrial. 
Several cases of alleged reprisal are pending at the appellate level: 
They are to be examined with special care to assure compliance with 
the cited section of the Consent Order. 


VIL INTRA-UNION TRIALS 


Prior to the Monitors’ appointment there had apparently been a 
lack of uniformity in the procedure by which appeals from disciplinary 
action of local unions was reviewed by International Union officers. 
Hearings on appeals were held in the Washington headquarters rather 
than at the locale convenient to the parties. Long delays were fre- 
quently encountered in the determination of these matters. 


Since the effective date of the Consent Order procedures have 
been adopted whereby all appeals above the Joint Council level are 
promptly heard before panels of three appointed by the General Presi- 
dent. These hearings are held in the area convenient to the parties; 
stenographic transcript of the record is made, and reviewed by the 
panel which then makes written recommendations to the General 
Executive Board as to the proper disposition of the case. These writ- 
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ten recommendations and the record in the case are reviewed by the 
Monitors as a basis for their counseling with the General Executive 
Board and making ‘‘recommendations on review of appeals taken 
pursuant to provisions of the International Constitution,’’ as provided 
in Paragraph 3 of the Consent Order. 


IX. MODEL CODE OF LOCAL UNION BY-LAWS 


Our initial investigations disclose that the direction in Paragraph 
4 of the order requiring the Board of Monitors to draft ‘‘a model 
code of local union by-laws . . . or model provisions for inclusion there- 
in ...’? to be recommended for adoption by the local unions is a 
tremendous and time-consuming task. We are advised that only 
approximately one-half of the more than 800 local unions presently 
have adopted by-laws. Review of a large sampling of these discloses a 
great variety of provisions—many geared to particular local situations 
and varying in accordance with the nature of the work jurisdiction, 
geography, size of the local union, organizational patterns, etc. 


Two of the Monitors have prepared tentative preliminary drafts 
of model by-laws. Preliminary surveys indicate extreme difficulty will 


be encountered in preparing a model code of local union by-laws which 
will properly apply to each of the varying conditions found in many 
localities. It is more likely that we will be recommending model provi- 
sions for inclusion in local by-laws. The first of these, dealing with 
fair procedures in local union trials and elections should be ready for 
recommendation well ahead of our next semi-annual report to the 
Court. 


Respectfully submitted, 
/s/ NarHan Cayton 
Nathan Cayton, Chairman 


/s/ Goprrey P. Scammt 
Godfrey P. Schmidt, Member 


/3/ Ll. N. D. Wetts, Jz. 
L. N. D. Wells, Jr., Member 
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PART TWO 


REPORT OF BOARD OF MONITORS 
May 27, 1958 to July 31, 1958 


This report of the Board of Monitors covers the period from 
May 27 to July 31, 1958. 


I. MEETINGS OF BOARD 


On May 27, 1958, Martin F. O’Donoghue assumed the office of 
Chairman of the Board of Monitors. Under the chairmanship of 
Mr. O’Donoghue, the Board conducted meetings on the following | 
dates: May 28; June 10-11-12-13; June 23-24-25; July 1-2; and July 
21-22-23, 1958. Meetings of the Board of Monitors were conducted 
by long distance telephone conference calls on June 2, 3, 16 and 19 
and July 10, 1958. Copies of the minutes of the meetings of the Board : 
of June 24-25 and July 1-2, 21-22-23, as well as copies of the minutes | 
of the telephone conferences of June 16 and 19 and July 10, 1958, » 
are attached to this Report as Exhibit 15. The Orders of Recom- — 
mendation of the Board of Monitors issued at these various meetings 
are attached as Exhibits 16 through 27. 


IL PLACE OF MEETINGS 


All meetings of the Board of Monitors were held in Room 331, | 
Teamsters International Building, until June 27, 1958. On that date, 
in accordance with a prior decision of the Monitors, the office of the — 
Board was moved to Room 831, Tower Building, Washington 5, D. C. 
The Board of Monitors, since June 27, 1958, has held all meetings in , 
the Tower Building. 


Il. REVOLVING EXPENSE FUND 


On July 2, 1958, General President Hoffa agreed to the estab- 
lishment of a $5,000 revolving expense fund for the payment of the 
salaries of the professional and clerical staff and the operating ex- 
penses of the Board of Monitors. A report of the monthly expenses 
of the Board, together with supporting vouchers, will be forwarded 
to General Secretary-Treasurer English at the end of each month and | 
the amount of any withdrawals from the fund will be replenished 
monthly by the International. It was agreed that the Monitors would ' 
not be individually reimbursed from this fund for their expenses but | 
that they would obtain reimbursement directly from the International. | 
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The Board of Monitors has opened a checking account with the 
Second National Bank, 1331 G Street, Northwest, Washington, D. C. 
It has posted a $25,000 fidelity bond and, inasmuch as Members 
Schmidt and Wells are out of the city most of the time, Chairman 
O’Donoghue and the Executive Assistant will sign all checks. 


This method of financial operation gives greater independence and 
freedom of activity to the Board of Monitors, as a court-appointed 
agency. 

Iv. EMPLOYMENT OF STAFF MEMBERS 


It was apparent that a staff would be needed for the Board of 
Monitors to perform fully its duties and carry out the provisions of 
the Consent Order. At its meeting of June 16, 1958, the Board author- 
ized the employment of Florian J. Bartosic, Professor of Labor Law 
at the Villanova Law School, as Executive Assistant to the Board. 
Professor Bartosic undertook his duties on June 24, 1958, and has 
attended all meetings of the Board since that date. He has been 
of tremendous help in keeping current all correspondence, analyzing 
the files of the Board, recording and preparing the minutes of Board 
meetings, interviewing complainants, and assisting in the preparation 


of this report. Hereafter minutes of all Board meetings, including 
telephone conference calls, will be kept by the Executive Assistant. 


On June! 16, 1958 the Board also employed Mr. William ©. 
Humphrey, a former field examiner for the National Labor Relations 
Board, on a per diem basis. Mr. Humphrey was immediately dis- 
patched to conduct an investigation of election procedures in connec- 
tion with the release from trusteeship of Local 245 of Springfield, 
Missouri. 


At its July 21, 1958 meeting the Board of Monitors authorized 
the employment of Mr. Donald Capuano and Mr. Theodore St. Antoine 
as staff members under the supervision of Executive Assistant Barto- 
sic. Mr. Capuano, a 1958 graduate of the Georgetown Law School, 
where he was a member of the Law Journal staff, had been assisting 
Chairman O’Donoghue and the Executive Assistant on a temporary 
basis during the month of June and the first part of July; he began 
his full-time employment with the Board on July 21, 1958. Mr. St. 
Antoine, a graduate of Fordham College (A.B.) and the University 
of Michigan Law School (J.D. 1954), where he was Editor-in-Chief 
of the Law Review, was awarded a Fulbright scholarship in 1957 to 
the London School of Economics to engage in graduate study in 
labor law and arbitration. He began his employment with the Board 
on July 28, 1958. 
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V. PROCEDURAL CHANGES BY THE BOARD OF MONITORS 


On May 27, 1958 at the first meeting of the Board of Monitors 
after Chairman O’Donoghue’s appointment it was decided that any 
orders or requests passing between the Board and the International 
will be in writing. It was also decided that when the Board refers 
a complaint of a member to the International and requests an investiga- 
tion, the Board will specify a date by which a report should be filed 
with the Board (see memorandum of May 28, 1958 from Chairman 
O’Donoghue to Mr. Harold J. Gibbons, Executive Assistant to the 
General President, re Local Union 282, attached as Exhibit 28). 


During the telephone conference meeting of June 2, 1958, it was 
agreed that the Board of Monitors could meet through telephone 
conference calls and that such a conference would have the same 
validity and effect as a formal meeting. The Board of Monitors also 
adopted the following memorandum, entitled ‘“‘Procedure Relative 
to Processing of Complaints and Grievances,’’ a copy of which was 
sent to Mr. Gibbons: 


When a complaint or charge is sent to the International 
for investigation of the charge or complaint, the International 
shall promptly dispatch the charge or complaint to some indi- 
vidual on the International’s staff or to a local union for investiga- 
tion and a written report. 


The written report shall be submitted back to the Inter- 
national promptly by the individual and a signed copy of that 
individual’s report shall be immediately mailed to the Board of 
Monitors. This will require, therefore, that the individual investi- 
gator shall make two copies of his investigation, one signed copy 
to go to the International and one signed copy to go to the Board 
of Monitors. 


The Board of Monitors will reserve to itself the right there- 
after to have its own investigation if the needs or necessities of 
the matter require further investigation. 


The Board of Monitors adopted a further procedural change 
when it permitted members of Local 282 of New York City to appear 
before the Monitors on June 13; members of Local 808 of New York 
to appear on June 23; and members of Local 183 of Fairbanks, 
Alaska, to appear on June 25, 1958. In the Local 282 case, officers 
of the local were also requested to appear before the Monitors on 
June 23, 1958, but they failed to appear. 


The intent of the Board is to utilize this hearing procedure spar- 
ingly and only in those unusual instances where the necessity for speed 
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or the importance of the matter, in the Board’s judgment, warrants a 
special hearing. 

Member Wells dissented from the action of the Board in per- 
mitting individual members of local unions to appear before the 
Monitors on the grounds that this was a departure from the specific 
terms of the Consent Order and that it would prevent the exhaustion 
of internal remedies.* 

Another procedural change inaugurated by the Board of Monitors 
concerns appeals to the General Executive Board under Paragraph 3 
of the Consent Order. Paragraph 3 provides: 


The Board of Monitors, in order to insure the enforcement and 
protection of all rights of the individual members and the subordi- 


* Member Wells expressed his dissent as follows: 


‘These hearings before the Monitors establish a dual procedure outside that required 
by the Union Constitution. As above noted by force of Judge Letts’ order, the Union Con- 
stitution is now in effect (see Order, Paragraph 1). It provides orderly and prompt means 
by which grievances of members or subordinate bodies may be determined. By Paragraph 3 
of the Order the Monitors are empowered to counsel with International Officers and make 
recommendations ‘upon review of appeals taken pursuant to provisions of the International 
Constitution.’ If our counsel and recommendations are rejected we, of course, can report 
this to the court. To date none of our recommendations within the framework of the con- 
stitution have been rejected. I think we should continue to operate under the procedures 
required by Judge Letts’ order and the Constitution and not provide a duality of procedure 
beyond our powers. 


‘Moreover, as a practical matter, such hearings directly before the Board of Monitors 
serve only to delay the prompt processing within the constitutional procedures. Continuation 
of such dual procedures can serve only to mislead complainants into a false understanding 
that the Monitors are empowered to run the union and determine the merits of controversies 
within the union in the first instance. As above indicated, by the specific terms of Judge 
Letts’ Order our powers are not that broad. 


“<T gaggest reconsideration of each of the above items in the light of the provisions of 
the Court Order and the Union Constitution, In this connection please note the Statement 
of the Monitors procedures to which all Monitors unanimously agreed on February 19, 1958, 
and which has been communicated to the International Union officers and to the one and 
one-half million rank and filers who make up the union, There all three Monitors agreed 
and advised all concerned: 


‘Members should note that the Order gives us no power with respect to collective bar- 
gaining, contract administration or adjustment of grievances against employers, Mem- 
bers should! also note that complaints as to violations of rights within the sphere of our 
authority should first be made to the appropriate union official or subordinate body and 
thence to the General Executive Board of the International Brotherhood of Teamsters. 
Complaints will be promptly and carefully reviewed by the Board of Monitors as occasion 
arises. The Monitors, in cooperation with the union officers, will effect prompt disposi- 
tion of properly presented complaints, and will weleome direct notification if this is 
not done.’ 


“<I we are to depart from. such procedures, at the very least we owe it to the Inter 
national Union and to the membership at large to discuss with responsible officers of the 
International the proposed changes in our procedure, to then specify such changed procedures 
in writing and to advise the membership thereof.’’ 


15 


nate bodies of the International Brotherhood of Teamsters, Chuf- 
feurs, Warehousemen and Helpers of America, as aguaranteed by 
the provisions of the International constitution, in particular, 


a. the right to vote periodically for elective officers, 
b. the right to honest advertised elections, 


c. He right to fair and uniform qualifications to stand for 
office, 


d. the right to freedom to express views at meetings 


shall counsel with the General Executive Board of the Interna- 
tional Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America and make recommendations upon review of 
appeals taken pursuant to provisions of the International consti 
tution. (Emphasis added.) 


In order to implement this paragraph of the Consent Order, the 
Board of Monitors at its July 2, 1958 meeting, established the follow- 
ing procedure with respect to all appeals made to the General Execu- 
tive Board: 


a. As soon as an appeal is filed with the General Executive Board, 
a copy of the appeal shall be forwarded to the Board of 
Monitors; 

. The Board of Monitors shall be notified of the appointment of 
the panel to hear the appeal, the members of the panel, and the 
time and place of the hearing ; 

. When the hearing has been completed, three copies of the entire 
record, including all transcripts of testimony and the panel’s 
report and recommendations, shall be forwarded to the Board 
of Monitors; 

. The Board of Monitors will review every appeal and will 
promptly make its recommendation to the General Executive 
Board; 

_ The General Executive Board shall provide the Board of Moni- 
tors with all minute entries concerning all appeals; 


. This procedure shall apply to all pending appeals as well as 
to all future appeals. 


Chairman O’Donoghue by letter of July 3, 1958 requested the Gen- 
eral President to establish this procedure, and General Counsel Edward 
B. Williams reported to the Board on July 23, 1958 that the procedure 
had been adopted. 

On July 23, 1958 the Board adopted the suggestion of General 
Counsel Williams that a representative of the Monitors accompany 
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the International panels into the field in order to advise the panels on 
pending cases and to enable the Board of Monitors to make further 
recommendations concerning the procedures for processing appeals to 
the General Executive Board. 


Vi. UNION AUDITING AND FINANCIAL CONTROLS 


Paragraph 5 of the Consent Order provides that the General Exec- 
utive Board; in consultation with the Board of Monitors, shall review 
and, where needed, establish accounting and financial methods, proce- 
dures and controls regarding the monies, funds, and properties held, 
received or disbursed by the International and its subordinate bodies. 


One of the first undertakings of the Cayton Board was to employ 
Price Waterhouse & Co. (see Part One, Section V of this report). On 
June 10, 1958, Price Waterhouse in a report, which is attached as 
Exhibit 10, suggested to the Board of Monitors that its firm be 
instructed to provide studies, comprising reports and recommenda- 
tions, concerning: 


(1) Auditing Practices of the International Union, including rec- 
ord keeping and reporting procedures and the system of in- 
ternal control, to enable the Board of Monitors to propose 
amendments of the present procedures and to initiate the 
preparation of a formalized manual of auditing to guide the 
efforts of the elected trustees and independent auditors; 


Effectiveness of Financial Accounting Control over the Con- 
ferences and Joint Councils, to enable the Board of Monitors 
to propose amendments of the present procedures and to 
initiate the preparation and adoption of formalized manuals 
governing record keeping, reporting and auditing; 


Auditing Practices of Local Unions, to the end that specific 

proposals can be made governing: 

(a) the arrangement and scope of anditing and specifically 
the independence of auditors; 

(b) the form of reporting, the flow of reporting responsibil- 
ity and the content of reports; and 


(c) the particulars of an appropriate policy statement with 
reference to these matters; 


Certain Temporary Trusteeships Imposed on Local Unions, 
to advise the Board of Monitors of: 


(a) the conditions which existed when trusteeship was begun; 
(b) the duration of trusteeship; 
(c) the conditions of locals when trusteeship was terminated ; 
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(d) the trend of subsequent developments; and 


(e) other significant related circumstances which might be 
disclosed by the study; 


(5) Financial Reporting Responsibility, to develop the standards 
for determining the content of auditing reports and the most 
desirable channels of reporting. 


Price Waterhouse also reported that the auditing activity which it 
will undertake for the Monitors at the present time can give an indi- 
cation of the present trend and the present apparent disposition of 
the union officials to enforce the recent revisions of the international 
constitution insofar as this is manifested in available records and 
reports. While it is beyond the competence of auditors to give assur- 
ances that their work can discover prohibited Conflicts of Interest, 
Price Waterhouse will be alert in its work, so as not to overlook any 
prohibited activity where it may: be discerned in the files and records 
of the Union. If the Board of Monitors and the International Union 
were to conclude that there should be independent audits of specific 
local unions, Price Waterhouse, as auditors for the Board of Moni- 
tors, would advise the Board concerning the appointment and particu- 
larly the independence of the auditors designated to do the work, 
would review the instructions under which the auditors would operate 
and the audit program, and would also review the resulting report 
and advise the Monitors concerning it. With respect to the limita- 
tions of financial auditing, Price Waterhouse has reported that, 
since a financial audit is not normally conducted in an atmosphere of 
suspicion or compulsion, it may not normally be relied upon to dis- 
cover instances in which funds have been stolen, embezzled or mis- 
used, even though sometimes the existence of such conditions is dis- 
covered during an audit. The firm estimated that its fees can be 
held to a maximum somewhere in the range of from $25,000 to 
$40,000, but it will bill the Monitors monthly at its regular hourly 
rates, Out-of-pocket expenses necessary to the conduct of the com- 
pany’s work will be billed in addition to the fee charges. 


After Messrs. Herz and Peterman of Price Waterhouse appeared 
before the Board of Monitors and explained in detail the scope of the 
auditing project to be undertaken by their firm, the Board authorized 
Chairman O’Donoghue to instruct the firm to undertake the auditing 
program as outlined in its report. Chairman O’Donoghue on June 
13, 1958 addressed the following letter to Price Waterhouse: 


We have studied your letter of June 10, 1958, submitting 
your plan of auditing and consultation with the Board of Monitors 
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which you believe is consistent with the Monitors’ responsibility 
and assignments under the terms and conditions of the Order 
establishing the Board of Monitors by the United States District 
Court for the District of Columbia. 


The Board of Monitors is in accord with your entire program 
and we hereby request that you undertake this program of audit- 
ing and consultation with the Board of Monitors as set forth in 
your letter of June 10. It is understood that the work will be 
done under the hourly rates as set forth by the various classes of 
accountants whom you employ on the work, as stated in your 
letter. You will bill the International Brotherhood of Teamsters 
monthly and, at the same time, make a monthly report in consul- 
tation with the Board of Monitors. 

It is understood, as the work progresses, that the Board of 
Monitors may reserve the right to change or delete any portions 
of it or assign new work in consultation with you. You will also 
submit to the Board of Monitors by J uly 15 a supplementary audit 
of the International office, as agreed upon at our meeting this 
week. 

We trust that you will undertake the first major task that you 
described in our meeting of Tuesday, June 10, namely of the 
record keeping, reporting and auditing of the International and 


subordinate bodies. 


On July 22, 1958, Price Waterhouse submitted a preliminary and 
tentative report, a copy of which is attached as Exhibit 29, on the 
record keeping practices of the International. The Board of Mon- 
itors, by majority vote, adopted and approved this preliminary report 
and referred it to General Secretary-Treasurer English, with the re- 
quest and recommendation that he make a thorough study of this 
report and place it on the agenda for the next meeting of the General 
Executive Board when the entire matter could be diseussed by the 
Monitors and the General Executive Board, together with represen- 
tatives of Price Waterhouse, in order to carry out the objectives of 
Paragraph 5 of the Consent Order. 


It should be noted that Price Waterhouse stated on page 2 of its 
report: 


Complete authoritative records of membership or of members 
in good standing are not maintained at the International Union 
headquarters, nor have the reporting requirements of Articles X 
and XXII been complied with completely by the local unions. 
Officials of the International Union have not insisted that the 
number of members in good standing be reported monthly to the 
General Secretary-Treasurer. Such information is requested on 
the reverse side of the International Union’s standard remittance 


19 


statement, but the data reported are not reviewed for accuracy 
or completeness and they are not incorporated into formal records 
in the office of the International Union. 


The report further states that important among the consequences of 
this omission to maintain membership records are (a) inability of the 
International Union’s officers to know what per capita tax collections 
have been and (b) inability of the International Union to endorse and 
contest the eligibility of Convention delegates and candidates for local 
union office. 


These tentative and preliminary conclusions of the report are 
based upon the fact that a local union, in reporting its monthly per 
capita tax to the International, does not list the names of the members 
paying the per capita tax nor does it list whether members are in good 
standing; it submits on remittance sheets only the number of men 
paying the per capita tax. The records, therefore, of the International 
do not indicate the good standing of any particular member of a local 
union. 


The Monitors could not adequately perform their duties of con- 
sulting and making recommendations to the Credentials Committee, 


(see page 5 of Price Waterhouse report, attached as Exhibit 29), nor 
could the Monitors recommend that a Convention be held until records 
indicating the good standing membership of each individual member 
in a local union affiliated with the International are maintained and 
made available at the International Union’s office. The Monitors 
could not tell how many members are in good standing in a local 
union in order to report how many delegates should be elected, nor 
could they have any available evidence as to whether or not the 
delegates selected have been in good standing for the period of time 
required by the International Constitution. Nor could intra-union 
election disputes be adequately passed upon or grievances properly 
determined by the Board or by the International itself in the absence 
of records of the good standing of the individual members of the local 
unions. 


A majority of the Board of Monitors state that they believe it 
is essential that there be some form of record keeping in the Inter- 
national Union office, which indicates the good standing membership 
record of each individual member, in order for the Board of Monitors 
to consult properly and make recommendations to the Credentials 
Committee of the next Convention. The record keeping and report- 
ing of good standing membership from the local to the International, 
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as recommended in the preliminary report of Price Waterhouse, is 
expressly demanded or fairly implied by various sections of the 
International Constitution. This recording and reporting system of 
good standing membership is essential for adequate fiscal and member- 
ship control. And it would indeed be a strained construction to read 
the International Constitution as prohibiting the establishment of an 
adequate and safe recording and reporting system.® 


In concluding its tentative and preliminary report, which is sub- 
ject to further discussion by the Board of Monitors and the General 
Executive Board, Price Waterhouse states on pages 7 and 8 concern- 
ing ‘‘Flow of reporting”’: 


All information concerning additions to and withdrawals from 
the membership list must, of course, originate in the local unions 
and they must also supply the documenation, if any is required. 


We have seen that the basic condition necessary to members’ 
good standing status is current payment of dues in advance. In- 
asmuch as dues are collected at the local union level and per 
capita tax payments to the International Union flow from that 
source, it follows that information pertinent to the matter of 
members’ good standing also must flow from that source. 


The basic documents for such reporting have already been 
developed by the International Union in the form of the remit- 
tance statement. For the present we would suggest only minor 
revisions to the form to require that lists of names and addresses 
accompany the remittance statement in support of the monthly 
membership changes. We also would suggest for the present 
that a short schedule be added at the bottom of the statement 
to reconcile the reported number of members in good standing 
with the amount of per capita tax remitted with the statement. 
The need for a reconciliation occurs, for example, when members 
pay dues in advance. 


Before the reporting may begin to be incorporated in member- 
ship records at the International Union, however, it is necessary 
to establish a starting point by developing a list of members (or 
a set of membership record cards) for each local union. An 
accurate listing (or set of cards) should be compiled from the 
records at each local union to show the information specified 


in items 1 to 7 above, and, of course, to show which members are 
and which members are not in good standing. 


Each such list (or set of cards) when received at the Inter- 
national Union will become the starting point for the Washington 
office membership record of the local which supplied the list (or 
cards). Finally there would be one for each local. 


For Member Wells’ views concerning the establishment of a reporting and recording 
system and the holding of the next convention, see infra, pp. 41-42. 
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As a control over the lists (or cards) there should be a for- 
malized summary for each local, another for each area conference, 
another for each joint council and another for the over-all member- 
ship, each one showing the starting-point totals classified as to 
status. Subsequent changes in membership and in status should 
be entered on the formalized summaries when and as they are 
reported by the local unions, and the corresponding adjustments 
should be made in the detailed lists (or card files). There should 
be periodic double-checks, of course, to give assurance that the 
details always agree with and support the controls. 

The procedure sketched above should prove adequate for 
present needs but the interests of long-term efficiency and economy 
would be best served by a well planned revision and the installa- 
tion of an integrated new system designed to meet the needs of 
all segments of the Union on a day-to-day basis. The new system 
should, of course, preserve as much as is helpful in the present 
procedures. 

There are many ways of maintaining a record at the Inter- 
national Union headquaters and of correlating it with the records 
kept by the locals. We are not now in a position to recommend a 
particular new system, mechanical, electronic, or other, as being 
the best system available in the circumstances. However, we 
would be pleased to consult with the officials of the International 
Union to study the technicalities of the problem, and to make 
appropriate recommendations, if the International Union should 
wish to undertake the task. 

In accordance with the comprehensive program outlined in the 
initial Price Waterhouse report, a copy of which is attached as Ex- 
hibit 10, the Monitors also instructed the firm to make further investi- 
gation and file a report on the International Union’s financial pro- 
cedures. This investigation has been completed, and a copy of the 
Price Waterhouse report, dated July 24, 1958, is attached as Exhibit 
30. Teamster members may well be gratified that this independent 
and wholly objective survey indicates that the accounting records in 
the Washington office of the International Union are complete, orderly 
and well kept in accordance with high standards of accounting practices 
and that the people responsible for the accounting work are highly 
competent and have a high degree of interest in and earnestness about 
their work. 


The further projects to be undertaken by Price Waterhouse will 
also be beneficial to the International, its local unions and the entire 
membership in facilitating the establishment of a uniform method of 
accounting and auditing for local unions and the compilation of guide 
books for the auditors of local unions to insure a uniform system of 
audit reporting. 
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VIL RELEASE OF TRUSTEED LOCALS 


During the telephone conference meeting of June 16, 1958, it was 
decided by a majority of the Board that notice should be sent to the 
International to the effect that no further elections should be held 
or scheduled for the trusteed locals until the Board of Monitors has 
had an opportunity to investigate election procedures in various types 
of Teamster local unions and to make recommendations to the Inter- 
national on election procedures. Accordingly, on June 17, 1958 the 
following Order of Recommendation No. 5A was sent to the Interna- 
tional Union: 


The’ Board of Monitors yesterday agreed to request the Gen- 
eral President’s office to withhold setting up any election dates 
with regard to trusteed locals being released from trusteeship 
and returned to self-government. 


The' Board of Monitors desires to investigate the election 
procedure that will be established in each trusteed local released 
from trusteeship, and to consult with the General President’s 
office and the General Counsel relative to establishing uniform 
rules and regulations on the election procedure. 


The majority of the Monitors adopted the above Order of Recom- 
mendation for the reason that Paragraph 7 of the Consent Order 
imposes the duty upon the Board of Monitors ‘‘to examine and review 
the status and condition of locals where trusteeships are maintained 
and... [to] counsel with and make recommendations to the General 
Executive Board looking toward the removal of trusteeships where 
removal is consistent with the best interest of the membership of the 
locals.”? The Board of Monitors desires to secure the speedy end of 
trusteeships. However, at the same time, the release of these trusteed 
locals should be surrounded with proper safeguards to the end that 
established. rules of eligibility for nominations and rules of eligibility 
to vote may be maintained and properly publicized and fair elections 
may be conducted. Approximately one-half of the local unions affiliated 
with the International operate with no local union constitution or 
by-laws. There is no uniform rule of eligibility to vote in the Inter- 
national Brotherhood of Teamsters. Such eligibility varies from local 
union to local union. The Monitors, in performing their duty under 
the Consent Order, have drafted and adopted at their July 21, 1958 
meeting a questionnaire, which will be sent to the remaining forty-five 
trusteed local unions. Upon the return of these questionnaires, the 
Board of Monitors will send one of its staff to certain local unions 
to make an examination as to by-laws, rules of eligibility for nomina- 
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tion, rules of eligibility for election, the conduct of elections, and 
rules dealing with appeals concerning elections. Until this background 
of facts is available and audits have been made by certified public 
accountants the Board is not in a good position to counsel with and 
to make intelligent recommendations to the General Executive Board | 
with respect to the rules for any particular trusted local. The | 
wisdom of the issuance of the Board’s Order of Recommendation with- | 
holding the release of trusteed local was strenghtened and verified — 
by the examination of Field Examiner Humphrey into the conditions | 
surrounding the nomination of officers for trusteed Local 245, Spring- | 
field, Missouri. 


Member Wells dissented, being of the view that the majority’s 
action was not in accord with the requirements of Paragraph 7 of the 
Consent Order which, in his opinion, requires prompt action ‘‘to the | 
end that trusteeships be removed and self-government restored with | 
all deliberate speed...” Member Wells commented: 


Moreover, note that the Monitors’ powers with respect to | 
trusteeships are specified only in the second sentence of Para- | 
graph 7 and are limited to examination and review, and the mak- 
ing of recommendations ‘cwhere trusteeships are maintained.’’ 
Even this function is required by the order to be ‘‘looking toward 
the removal of trusteeships.’’ In other words, Judge Letts’ Order 
contemplates that the Union officials should promptly release from 
trusteeship as many locals as possible, and that only those remain- 
ing in trusteeship are the responsibility of the Monitors. 


Even assuming we had powers, which I am unable to find in . 
the order appointing us, I suggest that it would be a wise policy | 
to permit the International officers to remove trusteeships wher- ' 
ever they desire, and to urge speed in such action, subject to. 
review under the procedures provided in the International Con- | 
stitution. For the Monitors to intrude at an earlier point can: 
serve only to delay the effectuation of local autonomy. Such delay 
is not warranted for the purpose of enabling my colleagues to. 
distribute and analyze questionnaires, institute field investigations, | 
examine by-laws, rules and procedures and obtain a ‘background ' 
of facts.”? Such a program, while no doubt efficacious in provid- | 
ing the Monitors with knowledge helpful in drafting suggested 
laws and amendments of general application is wholly unnecessary ' 
as a condition precedent for restoration of long overdue local 
autonomy. 


Union officials have complied with the Board’s request not to! 
schedule elections for the remaining trustee locals until the Board has: 
had an opportunity to conduct investigations, formulate uniform rules: 
and consult with union officials. 
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VII. FIDELITY BONDS OF LOCAL UNION OFFICERS AND AGENTS 


As a result of the investigation into the affairs of Local 107 of 
Philadelphia, study was given to Article X, Section 8(a) of the Inter- 
national Constitution which provides: 


All Local Union Secretary-Treasurers, business representa- 
tives and others who handle funds and property of the Local 
Union upon assuming office, or employment, shall immediately 
procure a suitable surety bond or suitable collateral. Said bond 
must be procured from a recognized bonding company authorized 
to do business in the state where the Local Union is situated, a 
copy of which shall be kept on file at the General Office. The 
original shall be retained by the Trustees of the Local Union. 
The General Secretary-Treasurer may direct the increase or de- 
crease in the amount of the bond when he deems it necessary and 
advisable. 


During the telephone conference meeting of June 16, 1958 it was 
decided by the Board of Monitors to call to the attention of the 
General Secretary-Treasurer the provisions of Article X, Section 
8(a) and (b) and to request him to apprise immediately all local 
unions of the necessity of securing fidelity bonds in conformity with 
these amended sections and to advise the Board of the steps being 


taken concerning compliance with these provisions. A majority of 
the Monitors also decided to request the Senate Select Committee to 
furnish the Board with a list of those Teamster local union officers 
who have been convicted of criminal offenses and also those who have 
misused, mishandled or embezzled union funds. This information has 
been forwarded to the Monitors and it will be of assistance to them 
in their study of fidelity bond requirements. 


At the June 24, 1958 meeting of the Board, International Comp- 
troller William Mullenholz advised the Monitors that the General 
Secretary-Treasurer’s office had sent to the local unions the communi- 
cations requested by the Monitors (see Exhibits 7-9) and that the 
responses from the locals had been relatively prompt and were being 

a analyzed in his office. Mr. Mullenholz also reported that a survey 
would be made to determine which local officers ‘‘handle funds and 
property,’’ within the meaning of Section 8(a) of Article X of the 
International Constitution and that he would make a report to the 
Board of Monitors concerning the scope and levels of fidelity bond 
coverage. On July 22, 1958, Mr. James M. Casey, an assistant to the 
General Secretary-Treasurer, informed the Board that another month 
will be required to complete these surveys. Mr. Casey also explained 
to the Board the new system of bond coverage control which is being 
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established: the International Union office will keep a separate file on | 
each local union, indicating the names of those officials covered by | 
bonds, the amount of coverage, the name of the bonding company, and v 
expiration dates; and prior to the expiration date of each bond the 
International will notify the local thereof to insure continuity of 
coverage. 


IX. RECOMMENDATIONS OF THE BOARD OF MONITORS CONCERNING 
SPECIFIC LOCAL UNIONS 


A. Local Union No. 107, Philadelphia 


Shortly after his appointment, Chairman O’Donoghue made an 
analysis of the testimony given before the Senate Select Committee | 
concerning Local 107 of Philadelphia, and he held several conferences | 
with Robert F. Kennedy, Chief Counsel of the Senate Select Com-' 
mittee and other staff members. On the basis of this analysis and | 
these conferences, the Board of Monitors on June 12, 1958 decided to: 
instruct Price Waterhouse & Co. to examine the evidence in the pos- 
session of the Senate Select Committee with respect to the misuse! 
and mishandling of union funds and other acts of misconduct by) 
various officers of Local 107. Chairman O’Donoghue’s letter of June 
12, 1958 to Mr. Theodore Herz of Price Waterhouse concerning this | 
matter is attached as Exhibit 31. 


On June 6, 1958 ten members of Local 107 filed with the Board: 
charges alleging violations of the International Constitution by the’ 
officers of the local. After considering these charges at its meetings. 
of June 11 and June 12, 1958, the Board of Monitors decided to recom- 
mend to General President Hoffa that a panel should be appointed to 
conduct a hearing for the purpose of determining whether Local 107) 
should be placed in trusteeship in accordance with the provisions of 
Article VI, Section 5(a) of the International Constitution and that a 
public member should be appointed to the panel in addition to one 
International Vice-President and one disinterested member of the 
International from the area involved. See Order of Recommendation 
No. 4 of June 13, 1958, attached as Exhibit 18. Member Wells dis- 
agreed with certain aspects of the above recommendations for the 
reasons which he communicated to the other Monitors in his memo- 
randum of June 26, 1958, which is attached as paragraph (3) of 
Addendum A to Exhibit 15. 


Subsequently, General President Hoffa announced at a press con- 
ference that the 107 trusteeship panel would be composed of F. J oseph 


Donohue, Esq., a former Commissioner of the District of Columbia, 
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as Chairman, and International Vice-President Harold J. Gibbons 
and Mr. Lawrence N. Steinberg. Mr. Donohue informed the Execu- 
tive Assistant by telephone on July 9, 1958 that he had not received 
an official notice of appointment and, accordingly, on the same day 
Chairman O’Donoghue sent the following recommendation to General 
President Hoffa: 


The Board of Monitors recommends that General President 
James R: Hoffa immediately send official notices of appointment 
to the three members of the panel selected to hear the petition 
for the appointment of a trustee for Local Union No. 107. 


The Board of Monitors also recommends that General Presi- 
dent Hoffa set a date for the hearing to be held in Philadelphia 
and requests that he notify the Board of Monitors of that date by 
July 11, 1958. 


The Board of Monitors has already sent to General Counsel 
Williams’ a memorandum concerning the requirements of due 
process at a hearing to appoint a trustee, and in this regard the 
Board recommends to General President Hoffa that written notice 
of the specific charges and written notice of the date of hearing 
be given to Local Union No. 107 and its officers. It is assumed 
that General Counsel Williams will prepare the charges and 
gather, evaluate and present to the panel the necessary evidence, 
including the reports of Price Waterhouse & Co. It is recom- 
mended that the charges be based upon the complaints filed by 
the Rank and File Committee of Local 107, the evidence developed 
by the Senate Select Committee and the Price Waterhouse report. 


At the first meeting of the panel on July 14, 1958 Mr. Steinberg vol- 
A untarily withdrew from the panel (see Chairman O’Donoghue’s letter 
of July 12, 1958 to General President Hoffa, a copy of which is at- 
tached as Exhibit 32). The Monitors have been informed that a 
replacement for Mr. Steinberg will be named and that as soon as the 
new panel member is appointed, a date will be set for the hearing. 


Bernard I. Shovlin, Esq., counsel for the Rank and File Committee 
of Local 107; informed the Board of Monitors on June 21, 1958 that 
Edward P. McCormick and Julius R. Bangert, two of the dissident 
members who had signed the charges against the officers of Local 107, 
had been assaulted and that one of the assailants of Mr. McCormick 
had been ‘‘identified as Jacob Snyder... and... held by Judge 
Theodore Reimel on June 20, 1958 for one thousand dollars ($1,000.00) 
on the charge of aggravated assault and battery with intent to main.”’ 
The Executive Assistant of the Board was directed to travel to Phila- 
delphia on July 8, 1958 and to take statements from Mr. McCormick 
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and Mr. Bangert. It will be recommended by the Board of Monitors 
that evidence concerning these beatings be introduced in the trustee- | 
ship proceedings, and the Board is giving consideration to the possi- 
bility of enforcing Section 13 of the Consent Order or initiating general 
contempt proceedings against those responsible for tthe beatings. On — 
July 10, 1958 the Board of Monitors addressed the following announce- 
ment to Mr. Shovlin and released it to the Philadelphia papers: 


The Board of Monitors hereby announces that any person 
who invokes the aid of the International Brotherhood of Teamsters | 
of the Board of Monitors by way of complaint or appeal will be — 

iven any and every protection that is available under the Consent 
rder issued by Judge F. Dickinson Letts in the case of Cunning- 
ham v. English, on January 31, 1958. 


At its June 25, 1958 meeting, the Board of Monitors was informed — 
that the records of the International disclosed that Secretary-Treasurer 
Cohen of Local 107 was not covered by ‘‘a suitable surety bond or 
suitable collateral,’? as is required by Article X, Section 8(a) of the | 
Constitution. The Board decided to issue Order of Recommendation | 
No. 10 concerning this matter, and the following order was sent to | 
General President Hoffa on June 27, 1958: 


The Board of Monitors voted at a meeting held on Monday, 
June 23, 1958, that General Secretary-Treasurer John F. English | 
notify Local 107 that the bond of Raymond Cohen, Financial 
Secretary-Treasurer, was cancelled by the Maryland Casualty 
Company on October 24, 1957, effective 35 days thereafter. The 
records of the General Office of the International Brotherhood of 
Teamsters, on June 23, 1958, disclosed that Financial Secretary 
Cohen of Local 107 had no surety bond as provided by the Con- 
stitution. 


The record reveals that for the past seven months Raymond | 
Cohen has endeavored to secure a surety bond without success. 
Accordingly, the Board of Monitors recommends to General | 
Secretary-Treasurer English that Raymond Cohen, Financial : 
Secretary-Treasurer, and Joseph Grace, President of Local 107, : 
place a surety bond in the sum of $50,000, by Monday, June 30, | 
or other suitable collateral as provided by Article X, Section 8(a) | 
of the Constitution; that if Raymond Cohen or Joseph Grace cannot 
secure a surety bond by June 30, they are, in lieu of said surety — 
bond, to place cash collateral in the sum of $25,000 for Raymond : 
Cohen and cash collateral in the sum of $25,000 for Joseph Grace, 
In the event that Cohen or Grace fails to place either the surety : 
bond or cash collateral, it is recommended that Article X, Section | 
8(b) of the Constitution be strictly enforced and that they be 
automatically removed from office. 4 
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General Secretary-Treasurer English has forwarded to the Board a 
copy of a letter, dated June 27, 1958, which he received from Raymond 
L. Freudberg' of the Empire Mutual Insurance Company of Phila- 
delphia and which states that the company has approved the application 
of President Grace and Secretary-Treasurer Cohen for fidelity bonds 
in the principal sum of $25,000 each. 


B. Local Union No. 183, Fairbanks, Alaska 


During the June 2, 1958 telephone conversation meeting of the 
Board of Monitors, there was a discussion of alleged reprisals against 
five members of Local 183 of Fairbanks, Alaska, and it was decided to 
send the following Order of Recommendation No. 1 to the Interna- 
tional Union: 


This'afternoon, the Board of Monitors, by unanimous vote, 
requested that the following action be taken with respect to the 
above-captioned charges with respect to Local 183 and Joint Coun 
cil 28 of Seattle, Washington. 


The file reveals that former Vice-President Brewster said that 
the Execative Council of Joint Council 28 would hear the appeals 
of the above mentioned individuals on May 13, more especially the 


appeals of Benson, Martin, Spivak and Cserepes. The file reveals 
that these men were suspended last December by the local union 
and appealed to Joint Council 28 of Seattle. 


The ‘Board of Monitors was notified of this case in February 
and the International was requested to make a report to the Board 
of Monitors on March 5, 1958, and again on April 23 and May 2, 
The file reveals no report has been received. 


We are requesting the International to order Joint Council 28 
to send the entire file, with all papers in that file, namely the 
charges filed against these individuals, the testimony taken at the 
time of the hearing, the decision of the Local Executive Board, the 
copies of all appeal papers and exhibits and the action of the 
Joint Council 28 at the hearing on May 13. The International 
should also order Joint Council 28 to decide immediately the 
appeal and have the entire file, with all papers and exhibits, trans- 
mitted to the Board of Monitors for their consideration on Wednes- 
day, June 11. 


After Chairman O’Donoghue had received from Judge Letts a written 
complaint of Michael Cserepes and Donald Gilbert charging that 
Cserepes had been discharged from the Alaska Ready-Mix Co., a 
majority of the Board on June 3 authorized issuance of the following 
Order of Recommendation No. 3: 
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1. The Board of Monitors has reasonable doubt of the validity 
of the expulsion of Benson, Martin, Cserepes, Spivak and Gilbert 
by Local Union 183 of Fairbanks, Alaska, and that such expulsion 
may be reprisals in violation of Paragraphs 3 and 13 of the Con- 
sent Decree. 


Accordingly, further supplementing our Order of June 2, 1958, 
we are requesting the General President of the International 
Union to order a stay of enforcement of the order of expulsion 
against the above-named individuals and order Local Union 183 
that, pending a final review of these expulsion orders by the Board 
of Monitors, Benson, Martin, Cserepes, Spivak and Gilbert are 
to be reinstated to S008 standing membership (all past dues must 
be paid by these individuals) and the expulsion orders are stayed 
until the Board of Monitors rules on the final merits of the case. 

2. The General President shall also order Local Union 183 of 
Fairbanks, Alaska, to notify the Alaska Ready-Mix Company that 
Michael Cserepes is in good standing and can be referred for work 
pending appeal and that the union will give him clearance for 
all job referrals and job employment opportunities until the Board 
of Monitors passes on his ry ie Local 183 shall, likewise, clear 
Benson, Martin, Spivak and Gilbert for job referrals. 

3. Local 183 shall notify the Alaska Ready-Mix Company by 
letter of the clearance of Michael Cserepes for job referral and 
Local 183, by letter shall notify Cserepes, Martin, Benson, Spivak 
and Gilbert that they are reinstated to good standing membership 

nding the decision of the Board of Monitors. A copy of the 
letter rom Local Union 183 to the Alaska Ready-Mix Company 
and copies of the letters by the local union to the five above 
mentioned men, peterghes, Hocrre of their reinstatement pendin 
decision by the Board of Monitors, should be filed with the Board 
of Monitors no later than Friday, June 13, 1958, while the Board 
of Monitors is in session next week. 


The Board of Monitors reports to the Court that the Union complied 
with this order. 


On June 25, 1958 Mr. Cserepes and Mr. Gilbert appeared before 
the Board of Monitors to request that the merger of Local 183 of 
Fairbanks with Local 959 of Anchorage be set aside as illegal and that 
a trustee be appointed for Local 183. The Board requested General 
President Hoffa on July 25, 1958 to furnish to the Board all reports, 
orders and evidence concerning the merger, and on July 10, 1958 
the Board recommended to General President Hoffa that he order the 
officers of Local 959 not to commingle the funds of Local 183 with the 
fands of Local 959 (see copy of Order of Recommendation No. 13, 
attached as Exhibit 27). An agreement was subsequently reached 


/ 
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by the International and the Monitors that the funds. could be com- 
mingled but that if the merger should be set aside, the funds of Local 
183 as of the time of merger, less its pro rata share of the operating 
expenses of the combined locals, would be returned to it. At the 
present time the Board of Monitors is awaiting reports from the 
International concerning the legality of the merger and the alleged 
reprisals. 


C. Local Union No, 245, Springfield, Mo. 


In response to a complaint from dissidents of Local 245, Spring- 
field, Mo., the Board of Monitors dispatched William C. Humphrey, 
as its Field Examiner, to investigate the manner in which nomina- 
tions for office were conducted in connection with the election scheduled 
for June 27-29, 1958. After Mr. Humphrey tendered his report to the 
Board at itsi June 24, 1858 meeting, it was decided by a majority of 
the Board to issue to General President Hoffa the following Order of 
Recommendation No. 11: 


William C. Humphrey was dispatched by the Board of Moni- 
tors to Springfield, Missouri, to investigate complaints concerning 
the nomination and election of officers of Local Union 245, sched- 
uled for June 27-29, 1958. Mr. Humphrey reported in full detail 
to the Board of Monitors that nominations were conducted by craft 
groups in the local union from May 13 to May 21. 


A number of individuals, including Claude Harthcock and Don 
McClinton, were nominated to oppose Branch Wainwright for the 
office of President and Business Representative. Others, including 
John Rogers, were nominated to oppose A. J. Round for the office 
of Secretary-Treasurer and Business Representative. After these 
men were nominated, a committee was appointed by the Chairman 
to check the eligibility of the nominees. Harthcock, McClinton and 
others were declared ineligible because their employers did not 
pay their dues within the time limit prescribed by the Constitution. 
The employers, under a check-off agreement, were responsible 
for paying dues. These men were ruled as not being in good 
standing for a period of two years prior to their nominations. The 
minutes of the meeting of May 20, 1958, contain the following entry: 


i Brother McClinton says he has company receipts showing 
that his dues are paid on or before the first and wants to know 
if the Trustee Representatives are going to rule him ineligible. 
Brother Schneider said he is ineligible according to the Con- 
stitution since his dues were not paid at the Union office on 
or before the first Business Day. 


The dues delinquency occurred in 1956, according to the best 
belief of Field Examiner Humphrey. 
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Further, membership attendance records were not kept by 
the officers of Local 245 in conducting craft meetings and members 
attended various craft meetings. 


The Board of Monitors, therefore, recommends to the General 
President that the election of officers for Local 245 scheduled for 
June 27, 28, 29 be postponed indefinitely; that the nominations 
conducted be cancelled and set aside because clearly members 
eligible for nomination for office were declared ineligible; and 
that the method and manner of conducting the nominations was 
contrary to the Constitution. The Board of Monitors recommends 
that a new date for nominations be set; that notice of the nomina- 
tion meeting be posted at least one month in advance; that a list 
of all eligible men to run for office be posted simultaneously with 
the posting of the time, date and place of nominations; that a 
meeting for nominations be held on a Sunday afternoon beginning 
at 2 P.M. and in an appropriate place in the City of Springfield, 
Missouri; and that the Board of Monitors will also send a Field 
Examiner to check the lists of eligibility for nominations in the 
local union. 


The Board of Monitors will also recommend that Price Water- 
house conduct a two year audit of books and records of this local | 
union because no certified audit has been made of the books and | 
records of said local union for a long period and no surety bonds | 
have been posted by the officers handling monies. 


The Board of Monitors issues this order pursuant to Section 3 
and Section 7 of the Court Order. 


Member Wells dissented from this action for the following rea- 
sons: ! 


1, The Monitors have no power to order the indefinite post- 
ponement of the return of local autonomy of Local 245. Our only : 
powers derive from Judge Letts’ order of January 31, 1958. We | 
are there commissioned to ‘counsel’? and ‘make recommenda- — 
tions’’ where “‘trusteeships are maintained’. Even this function 
is required by the Consent Order to be “‘looking toward the re- | 
moval of trusteeships’’. The postponement to an indefinite date 
of return of Local 245 to local autonomy thus runs counter to the | 
Court Order appointing us, and effects a violation of Article VI, | 
Section 5(f) of the Constitution of the International Union. 


2. The asserted basis for the Monitors’ order is the inequity 
of declaring ineligible for office those who have not been ‘‘mem- | 
bers in good standing’’ for the period required by the Interna- | 
tional Constitution. I agree that the Constitutional provision is * 
unduly restrictive. I am quite willing to recommend that a less | 
restrictive provision be adopted at the earliest possible date. . 
Meanwhile, however, we are bound by the present provision of the | 
Constitution. 
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The very order appointing us provides in its first paragraph 
that the Constitution adopted at the Miami Convention is effec- 
tive. Our principal function is to counsel, advise and make ree- 
ommendations to the Union officers to function in accordance with 
the requirements of the Constitution. I am unwilling to counsel, 
much less ‘‘order’’, action violative of that Constitution. What, 
ever may be the equities as to the eligibility of those ambitious to 
hold local union office—we should be guided by the Union Consti- 
tution—not by our individual ideas of what might otherwise be 
appropriate. 


Our sole powers with respect to change of the Constitution are 
specified in Paragraph 11 of the Consent Order, viz.: ‘‘to make 
recommendations after consultation with the General Executive 
Board for amendments to the International Constitution for pro- 
posal at the next International Convention.”? We will be making 
specific proposals to the convention as to appropriate revisions in 
the Constitution respecting eligibility for office. Meanwhile, I am 
unwilling to ignore the plain requirements of the present Con- 
stitution. 


3. The factual recitals in the Monitors’ ‘‘order’’ of June 25, 
1958, do, not comport with the facts as reported to us by our exam- 
iner, Mr. Humphrey. McClinton voluntarily withdrew as a candi- 
date opposing Wainwright. He was not ‘‘declared ineligible be- 
cause [his] employer did not pay his dues . . .”’ as recited in the 
Order. No check of the union or other dues records was made to 
ascertain the circumstances of Hartheock’s failure to remain in 
good standing. Rogers acknowledged in the presence of his own 
attorney and our examiner, Hunphrey, that he had failed to main- 
tain the ‘‘good standing’’ required by the Union Constitution, and 
that the fault had been his—not his employer’s. There are other 
substantial variations between the recitals in the “‘order’’ and the 
facts as reported by Mr. Humphrey. 


4. No member of the union is objecting to the action of the 
local in declaring eligible only those who meet constitutional re- 
quirements. None of the nominees is objecting. None of the 


nominees declared ineligible is claiming @ place on the ballot. 
I think it improper for the Monitors to speculate that an action 
may be improper in the absence of any complaint. Particularly 
js this so when the result of the Monitors’ speculation is to per- 
petuate ‘‘indefinitely”” a denial of local autonomy to a local where 


everyone agrees that there is no need for continued supervision. 


The effect of the Monitors’ ‘‘Order’’ is, at best, to effect an 
unwarranted delay in return to local autonomy in the teeth of 
Judge Letts’ Order requiring that trasteed locals be ‘‘promptly”’ 
restored to local autonomy. 


5. The Monitors’ Order ignores the very advice given us by 
our examiner, Mr. Humphrey, in his oral report of June 24, 1958, 
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to the effect that there has been compliance with the Constitution, 
that election arrangements are fair, and that he was not recom- 
mending deferring election. 


6. The requirements of the order ‘‘that a meeting for nomi- 
nations be held... in the City of Springfield ... ’’ denies the 
local union the right to hold separate craft meetings for this pur- 
pose. This ‘‘order’’ violates the letter of the Local’s by-laws 
which specifically permit separate craft meetings. It likewise 
ignores the provision of the International Constitution permitting 
separate craft group meetings. Further, Monitors’ examiner, 
Mr. Humphrey, has advised us that in his opinion a larger and 
more representative turn-out is effected by the separate craft 
meetings. 


7. We should withhold judgment as to the necessity of a Price 
Waterhouse audit of the books of this local, pending prompt re- 
ceipt of the audit required by Article VII, Section 7 of the Inter- 
national Union Constitution. 


I also object to issuance of ‘‘Order of Recommendation No. 
11,”’ dated June 27, 1958. This document makes somewhat differ- 
ent factual recitals than those contained in the ‘‘Order’’ of June 
95. The substance of the order is similar to that which I have 
objected as set out above. Two additional objections should be 
briefly noted: 


A. Criticism of the local union for failure to keep attendance 
records is unwarranted. No such requirement is made by any | 
union law. To impose such obligation is to multiply onerous | 
record-keeping duties at unnecessary expense and trouble to a |: 
union which has only two full-time officers. The union’s function | 
is to serve its members by bargaining, grievance handling and 
effectuation of good wages and working conditions. Record keep- | 
ing unrelated to this function—or to some cognate of the law | 
or the provisions of the Constitution and by-laws—should not be . 
imposed. 

B. Preparation of a list of ‘‘eligible men to run for office” is 
a tremendous clerical task requiring careful examination of dues 
and check-off records for at least 1200 persons for a 24-month 
period. Surely not all of these desire to stand for office. We | 
should not impose the burden and expense of such investigation 
upon the local union unnecessarily. 


The Board reports to the Court that General President Hoffa 
promptly complied with Order of Recommendation No. 11. 


At the Board’s July 2, 1958 meeting, consideration was given to 
a letter of Edmund C. Forehand, Esq., attorney for the dissidents of | 
Local 245, concerning a motion which was passed at the May, 1958 _ 
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membership meetings to the effect that the local’s President and 
Secretary-Treasurer should be elected as Business Agents. Inasmuch 
as this motion seems to be in direct contravention of Section 8 of the 
local’s by-laws, which provides in part that ‘‘they [the President and 
Secretary-Treasurer] shall appoint all Business Agents,’’ the Mon- 
itors decided to confer with Mr. Harold J. Gibbons, Trustee of Local 
245, concerning the matter before a nomination meeting is scheduled. 


On July 24, 1958 Chairman O’Donoghue was informed by General 
Counsel Williams that the International had authorized an audit of 
the books of Local 245. As soon as this audit has been completed and 
a list of members eligible for nomination has been compiled, the Board 
of Monitors’ will take steps to arrange for the conduct of a nomina- 
tion meeting and an election. 


D. Local Union No. 282, New York City 


On June 13, 1958, the Board of Monitors heard complaints from 
certain members of Local 282 of New York City.* It was stated to the 
Board that although the members of the local had voted to hold sum- 
mer meetings, and although Vice-President McCarthy had stated at 
the May membership meeting that summer meetings would be held, 
the officers of the local notified the members that there would be no 
meetings during June, July, August and September. 


Chairman O’Donoghue on June 16, 1958 sent the following letter 
to Mr. James McCarthy, Vice-President of Local 282, Mr. Andrew 
Duffy, Financial Secretary-Treasurer, and Mr. John Jennings, Re- 
eording Secretary: 


I am enclosing a copy of a telegram that was received from 
Andrew Boggia, Ed McK arland, George Becker, Ralph Pomalues, 
John McGlynn and Wilbur Troy, on Friday, June 13, 1958. 


The above named members appeared before the Board of 
Monitors and stated that Local 282, contrary to the wishes of the 
membership, and contrary to the International Constitution, Arti- 
cle XIV, Section 2(b), has suspended membership meetings for 
June, July, August and September. 


We were advised by a committee from Local 282 that motions 
were passed at the March, April and May meetings authorizing 
Local 282 to hold membership meetings during the months of 
June, July, August and September; that at the last meeting in 
May, the local membership voted to hold meetings in June, July, 


* For Member Wells’ views concerning the Board’s procedure of allowing complainants 
to appear before the Board, see footnote, p. 14 supra. 
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August and September. Two members of the committee called the 
officers of Local 282 and were informed that ‘‘the union stated 
saat there would be no meetings in June, July, August and Sep- 
tember.’’ 


We are requesting that James McCarthy, Vice-President, 
Andrew Duffy, Financial Secretary-Treasurer, and John Jennings, 
Recording Secretary of Local 282, please be present before the 
Board of Monitors on Monday, June 23, 1958, at 10:00 a.m. in 
Room 331 of the General Headquarters of the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Help- 
ers of America. We would also request that John Jennings, Re- 
cording Secretary, bring with him the minutes of the meetings of 
March, April and May (1958) just past, so that the Board of 
Monitors may have available the original minutes. 


We are going to request that Andrew Boggia and Ed McFar- 
land likewise be present before the Board of Monitors so that this 
entire matter can be disposed of Monday morning. 


But the officers of Local 282 did not comply with the Board’s 
request. 


At its June 25, 1958 meeting the Monitors decided to issue to 
General President Hoffa the following Order of Recommendation No. 8, 


which was sent to him on June 27, 1958: 


The membership of Local 282 of New York City, at the March, 
April and May meetings, voted for summer meetings to be held 
because of the pendency of important business of the local union, 
namely questions dealing with health and welfare coverage and 
the establishment of a nondiscriminatory hiring hall in order to 
facilitate all men being equally dispatched for jobs. At the May 
meeting, the minutes of the March meeting dealing with the hold- 
ing of summer meetings were again adopted and Vice-President 
McCarthy stated to the membership at this May meeting that 
meetings would be held during the summer months. 


The Board of Monitors, therefore, recommends to General 
President Hoffa that the actions of the officers of Local 282, in- 
cluding Vice-President O’Rourke, in cancelling or refusing, to hold 
local union meetings during June, July, August and September is 
illegal and unconstitutional and contrary to the provisions of Local 
282’s Constitution, to wit, Article VI, Section 1, and the Inter- 
national Constitution, more particularly Article XIV, Section 2(b). 


The Board of Monitors also recommends to General Pres- 
ident Hoffa that an order be issued directing the officers of Local 
Union 282, including Vice-President O’Rourke, to conduct and 
hold membership meetings during June, July, August and Sep- 
tember in accordance with the wishes of the membership of Local 
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282 expressed in motions previously adopted at membership 
meetings. 


When the Board was informed that there had not been compliance 
with this recommendation, the following communication was sent to 
General President Hoffa by Chairman O’Donoghue on July 8, 1958: 


I am today in receipt of the following wire from Godfrey 
Schmidt, a member of the Board of Monitors: 

‘I have today spoken to Mr. McCarthy of Local 282 
asking for the date of the July meeting. He told me he did 
not know because he had not yet received any order from the 
International to hold meeting. This is exactly the same in- 
formation given to Mr. Boggia yesterday and to Mr. MeF ar- 
land today. 


I am giving you this information in writing so that I can have 
a report back from you by Friday morning, July 11, advising that 
Local 282 will hold July, August, and September meetings as per 
the recent order of recommendation made to you by the Board 
of Monitors. 

I would also like to have the dates of the meetings set during 
the months of July, August and September. 


Notice was given to the Monitors on July 10, 1958 that the Gen- 
eral President had directed Mr. Andrew Duffy, Secretary-Treasurer 
of Local 282, to comply with the Board’s Order of Recommendation, 
and on July 15, 1958 Mr. John Jennings, Recording-Secretary of Local 
282, reported to the General President that there would be compliance 
by the Local and that a date for the July membership meeting had 
been set. 


E. Local Union No. 770 of Northern and Central New York 


At the July 2, 1958 meeting of the Board of Monitors, Member 
Schmidt reported that he had been informed that Joint Council 18 of 
Utica had recommended to the International that the charter of Local 
Union 770 of Northern and Central New York be revoked and he 
observed that the President of Local 770, Mr. Chester EB. Decker, had 
been a witness in the Cunningham v. English case. It was decided by 
the Board of Monitors to recommend to General President Hoffa 
that no action be taken with respect to Local 770 until the Board of 
Monitors Has had an opportunity to study the facts involved and to 
make recommendations to the General President. It was also decided 
to request General President Hoffa to furnish the Board by July 15, 
1958 with a full report concerning Local 770. 
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On July 10, 1958 Mr. Raymond W. Bergan, of General Counsel 
Williams’ office, informed the Board that no consideration was pres- 
ently being given to revoking the charter of Local 770; that General 
President Hoffa had sent a telegram on July 10, 1958 to the neigh- 
boring locals of Local 770 proscribing raiding and organizational 
activities by these locals within the jurisdiction of Local 770; and that 
a hearing concerning the dispute of Local 770 with its neighboring 
locals would be held within the near future. 


F. Local Union No. 808, New York City 


On June 23, 1958, several members of Local 808 of New York City, 
appeared before the Board of Monitors to present their complaints. 
A majority of the Monitors on June 25, 1958 decided to issue the 
following Order of Recommendation No. 12, which was sent to Gen- 
eral President Hoffa on July 10, 1958: 


Inasmuch as John J. McNamara, President of Local Union 
No. 295 and Secretary-Treasurer of Local Union No. 808, has been 
convicted of extortion, the Board of Monitors recommends that 
Mr. McNamara be requested by General President Hoffa to take 
a leave of absence from his office as President of Local Union 
No. 295 and also from his office as Secretary-Treasurer of Local 
Union No. 808, until his appeal has been decided. 


The Board of Monitors also recommends that Price Water- 
house & Co. be authorized to make a one-year audit of the books 
and finances of Local Union No. 808. 


The General President is requested to communicate with the 
Board concerning this matter by July 16, 1958. 


Member Wells recorded his opposition to the issuance of this 
Order as follows: 


A delegation of members of 808 has appeared before the 
Monitors but none has seen fit to utilize the exclusive procedure 
specified in the International Constitution to effect removal from 
office. The Monitors have no power to remove McNamara. There 
are removal procedures available under the Union Constitution; 
these procedures will give McNamara an opportunity to make 
whatever defense is available to him. Under the constitutional 
procedure, no action can be taken on the mere untested assertion 
of those who complain. We should not substitute ex parte audit- 
ing of complaints for the due process of law provided in the 
Union Constitution. 

It is, therefore, premature for the Monitors to determine the 


merits of the McNamara matter pending review of the record to 
be made when and if any Teamsters member files charges. How- 
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ever, inasmuch as both of you have already orally indicated your 
opinion that McNamara should not be permitted to continue in 
local union office, it becomes necessary for me to set forth my 
views. 


The Monitor Board has been advised that a jury returned a 
verdict of guilty on an indictment charging McNamara with ex- 
tortion. McNamara has perfected an appeal which is presently 
pending before the Appellate Division of the Supreme Court of 
New York. Meanwhile, on proper motion, the entire trial record 
has been reviewed by Judge Gavagan of the Supreme Court, New 
York County, Special Term, Part I. Upon such review, Judge 
Gavagan has rendered and filed an opinion certifying reasonable 
doubt as to the validity of the conviction, and containing findings 
that: ‘“‘the evidence, im fact, did_not prove the specific charges 
contained in the indictment’’. (Emphasis added). Accordingly, 
the Court has held ‘‘justified the claim of reasonable doubt as to 
the validity of the conviction of the crime of extortion as 
charged’’. 


Neither Monitors nor Union trial bodies should ignore the 
findings and order above quoted. Such findings and order are, 
at least, entitled to credence until proof is made before the proper 
union tribunal that McNamara is_ guilty of some violation of 
union law. Any judgment as to his guilt should be made only 
after full hearing in accordance with the Union Constitution. 


Monitor insistence that a jury verdict of guilt requires re- 
moval from office notwithstanding the pendency of an appeal not 
only finds no support in either the Union Constitution or the law 
of the land, it goes farther even than the proposed legislation 
presently under consideration in the Congress. Section 305(a) 
of the “Labor-Management Reporting and Disclosure Act of 
19587’, as adopted by the Senate of the United States on June 
17, 1958, and presently pending in the House of Representatives, 
prohibits any ‘‘person who has been convicted of any felony from 
serving as a union officer . . .”’. But by Section 305(e) of the pro- 
posed statute, “eonviction”? occurs on the date of the ‘‘final 
sustaining of such verdict on review by any appellate court of 
competent jurisdiction’’. Monitors have no power to impose a 
more onerous rule that that which the Congress has not yet seen 
fit to adopt. Even if such power existed it ought not be exer- 


cised else a citizen’s rights to appeal be foreclosed. 


The International Union has informed the Board that considera- 
tion is being given to Order of Recommendation No. 12 and that a 
reply concerning it will be forthcoming within the near future.* 


*In the event that there should not be compliance by the Union with any Order of 
Recommendation, the Board of Monitors will request instructions from the Court concern- 
ing the procedure to be followed to obtain enforcement of the Board’s recommendation. 
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X. APPEALS TO GENERAL EXECUTIVE BOARD 


On July 1, 1958 the Board of Monitors reviewed what was under- 
stood to be all of the appeals which would be considered on that date 
by the General Executive Board of the International Union. The 
Recommendations made by the Monitors concerning these appeals are 
contained in Paragraph 2 of the Minutes of the July 1, 1958 meeting | 
of the Monitors, a copy of which is attached as part of Exhibit 15, and | 
these recommendations were in large part adopted by the General | 
Execntive Board. 


In the list of appeals which was furnished to the Monitors on | 
July 1, 1958, there was @ notation that no committee report and rec- 
ommendations had been received concerning the Joint Council 13 | 
election appeal. However, after the Monitors had left the Executive | 
Board meeting, the General Executive Board proceeded to consider 
and decide this appeal. After this fact was reported to Chairman 
O'Donoghue on July 2, 1958 by an attorney for the International, the | 
following communication was sent to General President Hoffa: 


The Board of Monitors requests that no notice of decision be | 
issued concerning the action taken by the General Executive 
Board on July 1, 1958 with respect to the Joint Council 13 elec- | 
tion appeal until the Board of Monitors has had an opportunity | 
to make recommendations concerning the appeal. i 


It is also requested that the complete file on the Joint Council 
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o’clock noon, July 3, 1958. ! 


The International’s files on the Joint Council 13 election appeal | 
have been furnished to the Monitors and are presently under study. | 
Farther, Mr. Donald Capuano of the Board’s staff was dispatched on 
July 17, 1958 to St. Louis, Mo. to conduct an investigation. The: 
Board will hold hearings concerning this dispute on August 11-12, 
1958. 


XL SPECIAL PROJECTS 
KB. Model Local By-Laws 


Two drafts of model provisions for inclusion in local union by-laws. 
have been prepared, one by former Chairman Cayton and the other by’ 
Member Schmidt, and Mr. St. Antoine of the Board’s staff will shortly 
be devoting his full time to the project. Aided by the experience gained 
from studying the election procedures of the trusteed locals, the Board 
of ‘Monitors hopes to have this task completed within a reasonable 
period of time. i 
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B., Amendments to the International Constitution 


The Board of Monitors, under Paragraph 11 of the Consent Order, 
is to make recommendations, after consultation with the General Ex- 
ecutive Board, concerning amendments to the International Consti- 
tution for proposal at the next International Convention. Discussion 
has been had among the members of the Board of Monitors relative 
to recommending that the International Constitution should be 
amended in the following respects: 


1. Individual members and subordinate bodies should be accorded 
the right to request a stay of orders of expulsion pending appeal; 


2. Members convicted of felonies should be barred from holding 
office until their civil rights have been restored by the civil authorities; 


3. Pre-election procedures relative to protests concerning eligibil- 
ity for nomination should be established, including provision for speedy 
appeal between the time of nominations and elections; 


4. Post-election procedures relative to protests concerning the 
conduct of elections should be established; 


5. Restrictions should be imposed concerning conflicts of interest 
and loans of union monies to officers of the International and subordi- 
nate bodies; 


6. The powers of the International with respect to mergers should 
be specifically delineated. 


C. Conflicts of Interest 


The Board’s files at the present time contain letters from the 
International officers setting forth their denial of any financial hold- 
ings which would be in the nature of a conflict of interest. After fur- 
ther study and conferences with representatives of Price Waterhouse 
& Co. the Board of Monitors will call each officer of the International 
Union to appear before the Board to insure strict compliance with 
Paragraph 7 of the Consent Order. 


D. Holding of Next Convention 


Although no official communication has been received by the Board’ 
of Monitors from the International Union concerning the holding of 
the next convention, the Monitors have heard that it is proposed to 
hold a convention in February, 1959. A majority of the Board of 
Monitors desire to state to the Court at this time that compliance with 
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various provisions of the Consent Order dealing with the following 
subjects is a condition precedent to the holding of a convention: (1) 
the adoption and publication of model by-laws or provisions for in- 
sertion in local union by-laws; (2) the establishment of a reporting 
control system between the International and the local unions in order 
that the standards for good-standing membership in the local unions 
and the International will be uniform; (3) recommendations of amend- 
ments to the International Constitution ; and (4) the release of the 
trusteed locals. These provisions of the Consent Order must be effec- 
tuated before the Board of Monitors could recommend to the Court 
or to the General Executive Board of the International that a conven- 
tion be held.* 


*Member Wells records the following dissents: 


Two of the subjects as to which my colleagues take positions in this report first | 
arose at our sessions of July 20-23, 1958 in the course of the drafting of the report. 


“<I urged that statement of Monitors’ definitive position as to these should await 
conference with officers of the Union, which consultation, in my view, is our function and | 
is required by the decree. Since my colleagues have formulated and recorded their positions 
ns to these matters, as sct out above in the report, it becomes necessary to state separately : 
my position: 


61, The requirement that the Board of Monitors ‘believe it is essential that there 
be some form of record keeping in the International office, establishing the good standing 
membership record of each individual member’ (emphasis added) is made on the basis of 
discussion which is specified as ‘preliminary and tentative’ in the Price Waterhouse letter © 
of July 22, 1958. That letter states: | 


‘We are not now in a position to recommend a single system, mechanical, 
or other, as bein the best system available in the circumstances. We would be pleased | 
to consult with t officials of the International Union to study the teohnicalitics of the — 
problem, and to make appropriate recommendation, if the International Union should : 
wish to undertake the task, (Emphasis added.) 


<< think it precipitate for the Monitors to determine the necessity for such system | 
on the basis of a ‘preliminary and tentative’ recommendation which union officials have | 
not yet seen. 


Farther, as the Price Waterhouse report itself specifies: 


or mr 

ing of withdrawals from the membership list b: 

or otherwise. Perhaps these circumstances wo 

change in present practice unaccompanied by Constitutional amendment. 


the International’s office is not! 
in strict conformance with the 
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The Board of Monitors is anxious that the Consent Order be fully 
carried out to the end that there can be a new convention, and the 
Monitors will expend their time and energy to facilitate the holding 
of an early convention. When the provisions of the Consent Order 
have been fully complied with, the Board of Monitors will promptly 
recommend to the Court and to the General Executive Board that a 
new convention be called. 


Respectfully submitted, 


/s/ Martin F. O’DoxnocHuse 
Martin F. O’Donoghte, 
Chairman 
/s/ Goprrey P. Scammr 
Godfrey P. Schmidt 


/3/ L. N. D. Wetts, Jr. 
L. N. D. Wells, Jr. 


Board of Monitors. 


the AFL-CIO elect delegates and conduct conventions without reference to membership 
records in International headquarters, and that comparatively few International Unions 


maintain such records. 


‘*Finally, the Price Waterhouse preliminary and tentative report may well serve as 
the basis for discussion with Union officials of the practical problems involved and ultimate 
recommendations for constitutional amendment providing for improved record keeping. I 
would promptly discuss the report with Union officials, and determine from the report and 
such discussion the necessity for the system. If such necessity appeared, I would then 
draft a constitutional amendment for presentation to the membership, as represented at the 
next Convention. 


“2. I disagree with Section XI, D of the Report, entitled ‘Holding of Next Conven- 
tion,’ wherein the majority assert various ‘conditions precedent’ to the holding of a 
Convention. 


‘“These matters are precipitately reported without discussion or consultation with the 
Union’s officers. 


‘**By the terms of the Consent Order (Paragraph 8), Judge Letts has provided: 


A new convention and election of officers shall be held at any time after the 
expiration of one year from the date of this order (January 31, 1958) when the 
General Executive Board by majority vote shall resolve to call such convention and 
hold such election. 


Succeeding provisions of the Order empower the Board of Monitors to recommend a new 
convention ‘‘after the expiration of the one year,’’ but such recommendation is not neces- 
sary to the action of the General Executive Board in the provision above quoted. 


“In any event, under both the Union Constitution (Article IX, Section 4) and the 
Consent Order (Paragraph 7 quoted above) the calling of a convention is the sole respon- 
sibility of the Union’s General Executive Board. That body has not discussed or considered 
the question.’’ 


") 
= 
= 
< 
ee 
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Exhibit 1 
May 13, 1958 
Honorable F. Dickinson Letts 
Judge, United States District Court 
Washington, D. C. 


Dear Judge Letts: 


After long and serious thought and a careful appraisal of the entire 
situation I have decided that I must respectfully ask to be relieved as 
Chairman of the Board of Monitors of the International Brotherhood 
of Teamsters. I make this request with great reluctance, fully aware | 
of the gratitude I owe you for having selected me for this post of great 
trust and importance. 


When I retired from the Bench two years ago it was my intention 
to devote the rest of my life to public service, writing, lecturing, and | 
labor arbitration, in addition to being subject to call for judicial work. | 
As you know, I have undertaken and completed several assignments — 
on boards and committees, in and out of Government. Still pending — 
and uncompleted are my work on the Attorney General’s Conference 
on Court Congestion (of which I am Assistant to the Chairman) and | 
my chairmanship of the Bar Association Commission on Legal Aid, 
in which a difficult, urgent and far-reaching program remains to be | 
accomplished. And, of course, T have a fixed, statutory and continuing — 
obligation to serve as judge for as much as three months each year. | 
(During each of the past two years I served much longer than that.) 


It was my hope, when I accepted this appointment at your hands, | 
that I would be able to do the job, and also continue with my earlier | 
commitments. In that hope I now find I was mistaken. There has 
not been time to do my other work as it should be done. Court work 
assigned to me has had to be put aside; there has been no time for | 
arbitration work; and I have been compelled to abandon any writing 
program or any thought of lecturing. 


A few weeks ago I became apprehensive that I would not have the | 
time to perform those other tasks and also attend to the increasingly ' 
important work of the Monitor Chairmanship. That apprehension | 
has now grown into @ demanding realization that in the months ahead ' 
T shall not have nearly enough time to properly handle this assign-: 
ment, Accordingly my only alternative is to relinquish the position 
before I am forced to neglect it. 


I am satisfied that there need be no concern that my leaving will 
interrupt the progress of the Monitorship. Our work is in such shape. 
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that a new Chairman can take over with little or no loss of continuity. 
Since taking office a little over three months ago the Monitors have 
made excellent progress toward achieving the objectives stated in your 
Order of January 31, as I now summarize. 


Soon after our appointment we met with the General Executive 
Board of the International Union and outlined the purposes we ex- 
pected to accomplish. We were assured of their full cooperation. 


The Monitors have held regular meetings, usually every two weeks. 
These meetings have been devoted to careful and detailed study and 
discussion of all matters within our jurisdiction, handling a vast 
amount of correspondence and preparation of detailed reports. 

We have given painstaking attention to all complaints, inquiries 
and reports'which have come to us. These have concerned 39 local 
unions, and ‘have totalled about 90 (including some from groups of 
members). ‘They have dealt with such subjects as financial irregu- 
larities, unfair or improper nominations and elections, improper con- 
duct of meetings, seniority disputes, demands for removal of trustee- 
ships, and a few (I think less than 10) claims of reprisals. The Mon- 
itors have in every instance considered these on an individual basis, 
referring them to the International Union for investigation and report, 
and (when so indicated) recommending the action we thought proper. 
This has been followed by regular meetings with the General Counsel 
of the International, who has brought us reports, sometimes tentative 
and preliminary and sometimes of a dispositive nature. With the 
General Counsel the Monitors have had thorough discussions, not only 
of individual cases, but also of broad questions of policy, such as rules 
to assure fair trial procedures and fair and honest elections. He has 
consistently shown a commendable desire to ignore technicalities and 
get to the justice of each situation. 


In keeping with our duty, we called on the International President 
for a full report as to the number and status of trusteed locals. Some 
replies to that request have been presented in partial form only; but 
we are assured that his staff is working toward a complete report on 
the subject.: We have been informed that the number of trusteeships 
has been reduced from a total of 107 at the time of the last convention 
to a present total of 61. 


Acting under paragraph 6 of your Order, the Monitors called on 
all officers of the International Brotherhood for a detailed report of 
certain past and present personal financial holdings (and disposition 
thereof) which might conflict with the full performance of their fiduci- 
ary duties. The replies to those inquiries will presumably be included 
in the Monitors’ first report to the Court. 
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More recently we have turned our attention to the matter of draft- 
ing a model code of bylaws for local unions. This work has not pro- 
gressed to any point of final accomplishment, but the Monitors have 
been exchanging ideas, seeking broad areas of agreement, particularly 
with reference to democratic processes in conduct of meetings, honest 
elections, freedom of speech and financial safeguards. 


As to financial matters at all levels, the Monitors have recently 
engaged the services of Price Waterhouse & Company to survey the 
situation and make recommendations. That work is still in its early 
stages; but before long it should prove of great help in establishing 
proper accounting and financial methods, procedures and controls. 


From a rank and file committee in Local 107 in Philadelphia the 
Monitors a few days ago received a complaint as to abuses, misman- 
agement and corruption. We have just been informed that this will 
soon be presented as a formal set of charges. The General Counsel 
has informed us that the International Union has already launched an 
inquiry into the affairs of Local 107 and has assured the Monitors of 
a full report. 


Because the nature of our duties required it, the Monitors have 
made careful study of and frequent references to the present Inter- 
national constitution, in its practical operation. But we have agreed 
that recommendations as to changes therein would be one of the later 
tasks of the Monitors, under the terms of our appointment. 


The Monitors have worked well together, and it is fair to say that 
we have had the enlightened cooperation of the International Union. 
T have full confidence that under your control the Monitorship will be 
a success and will help assure a truly democratic union with free and 
honest elections, individual freedom of expression, steady reduction 
in the number of trusteed unions, and strict financial honesty and 
truly ethical standards in all union affairs under realistic constitu- 
tional guarantees. I very deeply regret that I shall not be able to 
participate further in the program and help guide it to a salutary | 
conclusion. 


‘As I mentioned to you a few days ago, I plan a trip out of Wash- 
ington very shortly. I feel sure that no one will be injured or greatly | 
inconvenienced by my withdrawal as Chairman, and accordingly I | 
respectfully request your early acceptance of this resignation. | 


Again, my earnest thanks for the privilege of serving under you, 
and my warm personal regards. 


Very sincerely, 
/8/ Navan Cayton 
Nathan Cayton 
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Exhibit 2 


Summary of Complaints Processed 
February 4, 1958 to May 13, 1958 


ea EEE 


LocaL 
Union 


26 


34 


' Narure of COMPLAINT Srarus as or May 18, 1958 


Undemocratic election procedures Report received from International 
and reprisals for testifying in 
Civil Action No. 2361-57 


aa ee EEE 
Tegal election procedures and Report received from International 


46 


contract diserimination 


a 
Unwarranted trusteeship Report received from International 
nn renee 


70 


107 


183 


Illegal representation at Inter- Question moot; case closed 
national Convention 


tate ig ge SA eS 
Violation of constitutional duties Investigation being conducted by 
by officers International 


Cd EL NS ee 
Megal suspension of members Appeal pending before Joint Coun- 
il 28 


222 


224 


251 


256 


cil 


ee 
Unwarranted continuation of Investigation being conducted by 
trusteeship and threats of re- International 

prisals 


a ea 
Financial irregularities Request to International for in- 
vestigation and report 


ae eS 
Misuse of funds and reprisals Partial report, including audits, 
received from International 


Be 
Unwarranted continuation of Report received from International 
trusteeshi 


259 


279 


ip 


(le es a 
Lack of due process in Local and Appeal pending before General 
Joint Council trials Executive Board 


pe RS eee Se a A es On ee 
Unwarranted continuation of Release from trusteeship ordered 


trusteeship and inadequate repre. by International 
sentation of members’ interests 


EE COPE TO TS eS ee 
Tilegal suspension of summer Report received from International 
membership meetings and dicta- 

torial practices of officers 


SSeS es SS SS 
General allegations of improper Request to complainant for specific 
conduct details 


Discrimination concerning sen- Investigation being conducted by 
jority International 


Se 
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re 


Locau 
UNIon 
325 
327 


332 


390 


445 


456 
470 


502 
525 


526 


560 


580 


584 


600 


614 


633 


639 


Nature oF CoMPLAINT 
Reprisals for opposing officers 
Denial of due process in Local 
and Joint Council trials 


Unfair election procedures ; black- 
balling, loss of seniority 
Unwarranted continuation of 


trusteeship and reprisals for testi- 
fying in Civil Action No. 2361-57 


Unfair election procedures and 
reprisals 

Illegal refusal of dues 

Illegal selection of shop stewards 


Unwarranted trusteeship 


Illegal election procedures, can- 
cellation of meetings and reprisals 
Dictatorial practices of officers 
and reprisals for testifying in 
Civil Action No. 2361-57 


Illegal suspension of member 
Election irregularities 


General allegations of misconduct 
Illegal expulsion from local, 
fraudulent election practices and 
delay in processing appeal 


Illegal election procedures 
Reprisals for opposing officers 


General allegations of misconduct 
of officers 


Srarus as oF May 13, 1958 


Investigation being conducted by 
International 


Investigation being conducted by 
International 


Report received from International 
Recommendation by panel to Gen- 
eral Executive Board that trustee- 
ship be terminated and that appel- 
lants be reinstated 


Request to International for report 


Report received from International 


Appeal pending before General 
Executive Board 


Report received from International 
Report received from International 


Report received from International 


No report received from Interna- 
tional 


Report received from International 
and civil suit filed by complainants 


No action taken 

Recommendation by panel to Gen- 
eral Executive Board that appel- 
lant be reinstated 


Investigation being conducted by 
International 


Appeal pending before General 
Executive Board 


Report received fronr International 


ee 


776 


808 
958 


Nature oF CoMPLAINT Status as or May 18, 1958 


Illegal selection of shop stewards, Report received fronr International 
reprisals, violence and illegal sus- 
pension of a member 


Illegal election procedures and Investigation being conducted by 
assault on complainant by officer International 


Report received from International 


Illegal denial of seniority 
International 


Illegal election procedures Appeal pending before General 
Executive Board 


Unwarranted continuation of Report from International that 
trusteeship trusteeship would soon be termi- 
nated 


Mismanagement of funds Report received from International 


Undemocratic practices Report received from International 
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Exhibit 3 
March 5, 1958 


Mr. James R. Hoffa, General President 
International Brotherhood of Teamsters, 
Chauffeurs, Warehousement and Helpers 
of America 
25 Louisiana Avenue, N. W. 
Washington 1, D. C. 


Dear Mr. Hoffa: 


We are writing with further reference to the matter of the charge 
of reprisal against Brownie Moore, a member of Local Union 327, 
Nashville, Tennessee. In this connection please refer to our earlier 
letter of February 19th in which we made reference to this situation 
(along with two others). 


We have before us a report dated March 1, 1958, from Francis J. 
Murtha, General Organizer, accompanied by a letter of February 27th 
addressed to Mr. Murtha from Don Vestal; also Mr. Murtha’s letter to 
you reporting his difficulty in getting the investigation under way. 


We have also considered, in addition to the correspondence from 
Brownie Moore and Mr. Seigenthaler previously submitted to you, 
a letter dated February 22, 1958, from Brownie Moore to Mr. Schmidt. 
Mr. Schmidt has further advised us of information which has been 
presented to him orally. 


We note that Mr. Murtha states that Mr. Moore has been uncooper- 
ative in the investigation. We are appending herewith a copy of the 
letter which we have today sent to Mr. Moore in which we point out 
that we shall be expecting complete cooperation from all concerned 
in the investigation. 

The documents before us indicate some basis for Mr. Moore’s | 
complaint of lack of specification in charges against him. We are not 
informed as to whether or not the requisite specification was fur- 
nished at or prior to the hearing itself. We do not intend a legalistic | 
approach to these trials but we believe that an accused is entitled 
to such specification of charges as will permit full preparation and | 
presentation of the defense. 


Mr. Maurtha’s report indicates that the only matter actually con- | 
sidered by the trial board was the distribution of a ‘‘petition”’. We ; 
note, however, Mr. Moore’s assertion that various other unspecified | 


50 


acts allegedly constituting violation of other sections of the constitu- 
tion were actually considered by the trial board. We should like 
further report as to whether or not this is true. 


Mr. Williams, General Counsel for the International, has advised 
that your legal staff presently has under study the matter of specify- 
ing the elements of fair hearing to be held in accordance with your 
constitution. Our brief consideration of this question results in certain 
tentative guides which we believe should be applied in the instant 
case. These may well serve as a basis of discussion with your staff 
and the General Executive Board in preparation of procedural guides 
to be followed in similar cases. These are: 


(a) Copies of all charges should be submitted in writing to 
the person charged at least ten days prior to any trial or hearing. 


(b) When a person charged requests specification of general 
charges, such specification should be promptly supplied. Details 
of the conduct or activity should be described, giving dates and 
places where possible. 


(ec) ‘The trial board should not include among its members 


any person who is in the role of an accuser. (See Constitution, 
Article XVIII, See. 1(a).) 


(d) Either verbatim minutes of the hearing or accurate sum- 
maries of the evidence should be kept. Upon request, these 
should be made available to the accused. 


(e) The accused should be given a reasonable opportunity, 
in connection with an appeal, to offer corrections of the steno- 
graphic minutes or summaries mentioned in Item (d) above if 
he deems correction necessary; and his offer of correction should 
constitute part of the minutes of the proceeding. 


(f)' The accused should have the right to confront and cross 
examine witnesses giving testimony against him. 


(g) The trial board should give to the accused full oppor- 
tunity to make his defense and to produce testimonial or docu- 
mentary evidence for that purpose. 


(h) The decision of trial boards should recite the facts which 
it finds! to be true and should also set forth the basis for the 
decision reached. 
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(i) All documents in the proceeding, as well as summaries of 
evidence or stenographic minutes shall be preserved and kept 
available for use in further proceedings in the Union. 


(j) It should always be understood that every accusation 
must be supported by proof. 


As indicated above, we do not regard the report of investigation 
in this particular case as adequate because it does not comply with 
the standards set forth above. We note that the matter is pending 
on appeal and will be heard by the Joint Council either on the existing 
record or by a retrial. We think answers to the following questions 
should be developed: 


1. Is the copy of charges signed by Edward Smith, Secretary- 
Treasurer of Local 327 under date of February 5, 1958, a correct 
copy of the charges made against Brownie Moore? 


2. What were the acts of Moore which constituted the viola- 
tion of oath of loyalty to the local and the International? In this 
connection the dates and places and other circumstances, where 
available, should be specified. 


3. What were the activities or conduct of Moore constituting 
‘gross disloyalty or conduct unbecoming a member?’’ 


4. What were Moore’s activities ‘‘which tend to bring the local 
or the International in disrepute?”’ 


5. What regulations, rules, mandates and decrees of the local 
or the offices of the International did Moore disobey, giving a 
specification of his conduct in this connection. 


6. What acts or conduct of Moore were ‘‘considered incon- 
sistent with the duties, obligations and fealty to a member of a 
trade union and his violation of sound trade union principles?”’ 
What were the duties, obligations and fealty involved, and what 
were the sound trade union principles to which reference was made? 


7. What specifically did Moore do to ‘‘try to disrupt the 
union’? or to ‘‘injure it in any shape, form or manner”’ or per- 
suade members to drop out of the union? If a copy of the petition 
is available, it should be produced. 
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8. Did Mr. Moore ask for specification of the charges against 
him; and if he did, was the specification furnished? If it was 
not furnished, why? 


9. What were the details of the procedure followed in the 
handling of this case by the trial board? Who constituted the 
trial board? Who were the witnesses or other persons present 
during the trial? 


10. Were stenographic minutes of the trial kept and was a 
copy of those minutes supplied to Moore? If no stenographic 
minutes were kept, was an accurate summary prepared? 


11. ‘Did the trial board made any findings of fact and if so 


were the findings reduced to writing and did they set forth the 
evidence on which the trial board relied? 


Sincerely yours, 
Naruan Carton, Chairman 


Goprrey P. Scammt 
L. N. D. Weis 


Board of Monitors 
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STATEMENT OF BOARD OF MONITORS 
TO 
MEMBERS OF THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS 


Judge F. Dickinson Letts has appointed the three men who address 
this message to you as Monitors for the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of America. The 
appointment was made as part of a Consent Order entered January 
31, 1958 in Civil Action No. 2361-57 in the United States District 
Court for the District of Columbia. 


The purpose of this communication is to acquaint all Teamster 
members with what is provided in the court order, what powers and 
duties have been entrusted to the Monitors, and the direction we 
propose to take in the execution of our powers. 


With the consent of the parties Judge Letts ordered that the 
injunction previously entered on October 23, 1957, be dissolved; that, 
provisionally, the amended constitution go into effect and the officers 
of the International elected at the October 1957 convention take office. 


The provision under which those steps were authorized are spelled 
out in the Consent Order as follows: 


1. This Board of Monitors was appointed, and functions as spe- 
cially sworn Court officers, subject to the supervision and 
direction of the Court. 


. The Board of Monitors was instructed to counsel with the 
General Executive Board in order to insure the enforcement 
and protection of all rights of individual members and the 
subordinate bodies of the International Brotherhood under the 
International Constitution, in particular with reference to: 


‘ta the right to vote periodically for elective officers, 


b. the right to honest advertised elections, 


ce. the right to fair and uniform qualifications to stand 
for office. | 


the right to freedom to express views at meetings.”’ 
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3. The Board of Monitors is instructed by the Court to ‘‘draft a 
model code of local union by-laws not inconsistent with the 
International Constitution, or model provisions for inclusion 
therein not inconsistent with the International Constitution, 
which model code or provisions the General Executive Board 
of the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America shall recommend for 
adoption by the local unions.” 


_ The General Executive Board is instructed by the Court Order, 
in ednsultation with the Monitors, to review and where needed 
to establish accounting and financial methods, procedures and 
controls with reference to funds to the International Brother- 
hood and its subordinate bodies. The Order continues, ‘‘all 
persons having custody or management of such funds or prop- 
erties shall be required to adhere to the recognized legal and 
equitable standards and obligations imposed upon fiduciaries 
in the handling of such funds and properties.”’ 


. The Court Order prohibits officers of the International Brother- 
hood from having a personal financial interest which conflicts 


with the full performance of their fiduciary duties. 


- The! General Executive Board is required under the Court 
Order to examine and review the status and condition of locals 
under trusteeship, ‘‘to the end that trusteeships be removed 
and'self government restored with all deliberate speed con- 
sistent with the best interests of the membership of such locals.”’ 
The Board of Monitors was also instructed to examine and 
review the Trusteeship situation, and counsel with and make 
recommendations to the General Executive Board for the pur- 
pose just quoted. 


_ The Board of Monitors is to serve for at least one year and 
thereafter until a new convention is held at which officers are 
duly elected and sworn. 


. The Order requires that a new convention and election of offi- 
cers shall be held ‘‘at any time after the expiration of one year 
from the date of this order when the General Executive Board 
by majority vote shall resolve to call such convention and hold 
such election. The Board of Monitors may recommend to the 
General Executive Board after the expiration of one year from 
the' date of this order that a new convention and election of 


55 


officers must be called and held within the time specified by 

the provisions of the constitution of the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers of | 
America as amended.”’ 


. It is provided in the Court Order that the call for a new con- | 
vention and election of International officers shall be issued in | 
accordance with the International Constitution; and certain | 
basic procedures are spelled out as follows: 

‘a, Delegates to such convention shall be elected in strict 

and literal compliance with the International Consti- | 


tution. 


b. The General Executive Board of the International shall 
recommend to its affiliated locals that such delegates be | 
elected by secret ballot and, where practicable, under the | 
supervision of such outside agencies as the Honest Ballot 
Association. 


_ The examination and approval of all credentials sub- | 
mitted by delegates to said convention shall be made by ' 
the convention Credentials Committee and the Board of 


Monitors is authorized to counsel with such Credentials | 
Committee and make recommendations to it.’’ 


. The Court Order also provides: “No reprisal of any sort or 
nature shall be taken against the plaintiffs or any witnesses, 
or affiants in this case or any other person or persons because: 
of their participation in or connection with this case and the’ 
General Executive Board shall press charges against anyone: 


violating this section.” 


_ The Board of Monitors is required to report to the Court at: 
least semi-annually, and also at the conclusion of its services, 
and is authorized to make recommendations, ‘after consultation 
with the General Executive Board for amendments to the Inter- 
national Constitution for proposal at the next International 
Convention.’’ 


All officers of the Teamsters’ Organization are required to co- 
operate with the Monitors, looking toward the general accomplishment 
of the Court Order. We have been assured by the President and the 
Executive Board as well as by the new General Counsel and other 
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staff officials that we may expect their full and continuing cooperation. 
This is highly gratifying and will not only make our task easier of 
accomplishment but will also inevitably benefit the 1,400,000 individual 
members of the organization who, in a large sense, are our greatest 
concern. 


The Monitors will meet as frequently as necessary to develop and 
carry out the program spelled out by the Court. We will also meet 
as oftey as circumstances require with the President and other officers 
of thy Brotherhood for the purpose of consultation, discussion, and 

endations within the scope of our Court-directed duties. 


Members should note that the Order gives us no power with respect 
to collective bargaining, contract administration or adjustment of 
grievances against employers. Members should also note that com- 
plaints as to violations of rights within the sphere of our authority 
should first be made to the appropriate union official or subordinate 
body and thence to the General Executive Board of the International 
Brotherhood of Teamsters. Complaints will be promptly and carefully 
reviewed by the Board of Monitors as occasion arises. The Monitors, 
in cooperation with the Union Officers, will effect prompt disposition of 
properly presented complaints, and will weleome direct notification if 
this is not done. 


The assurances we have received from Teamster officials have been 
encouraging. If that cooperative spirit is translated into action you, 
the individual members of the Brotherhood of Teamsters, may expect 
that real strides will be made in improving the affairs of the organiza- 
tion and in achieving for it an enviable standing as a truly democratic 
labor organization. 


February 19, 1958 


Nargan Cayton, Chairman 

Goprrey P. Scumuwnt, Member 

L. N. D. Wetts, Jr., Member 
Board of Monitors. 
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Exhibit 5 
Dear Mr. 
Among the matters the Monitors have been considering is the 
mandate contained in Section 6 of the Consent Order entered January 
31, 1958, which reads as follows: 


‘No officer of the International Brotherhood of Teamsters, | 
Chauffeurs, Warehousemen and Helpers of America shall have a ; 
personal financial interest which conflicts with the full perform- | 
ance of his fiduciary duties as a representative of the International, | 


nor shall he own or have 2 substantial business interest in any 


enterprise with which the International Brotherhood of Teamsters, — 
Chauffeurs, Warehousemen and Helpers of America bargains col- | 
lectively, or in any business enterprise which is in competition | 


with any other business enterprise with which his union bargains | 


collectively, nor shall he own or have a substantial business interest 


in a business enterprise a substantial part of which consists of | 


buying from, selling to, or otherwise dealing with the business | 
enterprise with which the International Brotherhood of Teamsters, © 


Chauffeurs, Warehousemen and Helpers of America bargains 


collectively.”’ 
In order that the Monitors may be accurately informed as to compliance | 
with that part of the court order, we are writing to you and the other |; 
officers of the International Brotherhood to request the following 
information: 

1. As of October 1, 1957, what personal financial interest did you. 
or any member of your immediate family have (a) in any business | 
enterprise in which the Teamsters bargain collectively, (b) in any busi-' 
ness enterprise which is in competition with any other business enter-' 
prise with which the Teamsters’ Union bargains collectively, and (c) | 
in any business enterprise, @ substantial part of which consists of buy-: 
ing from, selling to, or otherwise dealing with a business enterprise’ 
with which the Teamsters bargain collectively. 

2. What part, if any, of such holdings or interests do you still, 
have? As to such part, what plans have you made for divesting yourself: 
thereof? 

3. If you or any member of your immediate family have divested 
yourselves of such holdings, please furnish the following information: 

(a) The date of such disposition, sale or transfer. 
(b) To whom such transfer was made. 


(ec) The relationship of the transferee to you. 
(d) The consideration you received for such sale or transfer. 


Sincerely yours, 
For tae Boarp or Monrrors: 


/s/ Nataan Cayton 
Nathan Cayton, Chairman 
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Exhibit 6 
April 30, 1958 


Judge Nathan Cayton, Chairman 

Board of Monitors for the 

International Brotherhood of Teamsters 
Chauffeurs, Warehousemen and Helpers of America 
4200 Cathedral Ave., N.W. 

Washington 16, D. C. 


Dear Judge Cayton: 
I reply to your letter of April 3. 
As to your query Number One: 


As of October 1, 1957 my wife held fifty per cent of the stock of 
Hobren, Inc. This company owned ten tractors which were leased to 
Commercial Carriers Inc. Hobren, Inc. employed no drivers and had 
no Collective Bargaining contracts or dealings with any company nor 
any individual, however, Local Union 299 bargained with the National 
Automobile Transporters Association to which Commercial Carriers 
was affiliated. 


As to your query Number Two: 


Neither my wife nor I have any holdings or interests which would 
fall into the category specified in your query Number One. Hobren, 
Inc. has divested itself of all tractors and is not at the present time, 
nor will it in the future conduct any business directly or indirectly 
with any company which bargains with the Teamsters Union. 


As to query Number Three: 


(a) Hobren, Inc’s. tractors have been offered for sale since last 
October. Business conditions prevented rapid sale. It was there- 
fore, decided that the tractors would be liquidated and as of this date 
they have been sold. 


(b) No transfer of the tractors were made. An outright sale was 
consummated. 


(ec) There is no relationship of the purchaser to me or to any 
member of my family. Commercial Carriers purchased the ten tractors 
which they had been operating under a lease arrangement. 
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(d) Hobren, Inc. received $14,995 for the ten tractors. These 
tractors if purchased new would cost approximately $5,000 per tractor. 


Sincerely yours, 


/s/ James R. Horra 
James R. Hoffa 
General President 


April 4, 1958 


Mr. Nathan Cayton, Chairman 

Board of Monitors for the International 
Brotherhood of Teamsters 

4200 Cathedral Ave., N.W. 

Washington 16, D. C. 


Dear Mr. Cayton: 


This is in response to your letter of April 3, 1958, relative to Sec- 


tion 6 of the Consent Order dated January 31, 1958. Treating your 
questionnaire categorically, I submit the following: 


1. As of October 1, 1957, neither I nor any member of my imme- 
diate family had any interest in 


a) any business enterprise with which the Teamsters bargain 
collectively 


b) any business enterprise which is in competition with any 
other business enterprise with which the Teamsters’ Union 
bargains collectively 


c) any business enterprise, a substantial part of which consists 
of buying from, selling to, or otherwise dealing with a busi- 
ness enterprise with which the Teamsters bargain col- 
lectively. 


. Inasmuch as Section 1 above is answered in the negative this 
Section of the questionnaire would necessarily therefore be in 
the negative also. 
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3. Again, since Section 1 is answered in the negative it follows 
that no part of this third question of the questionnaire would 


apply. 


Sincerely yours, 


/s/ Joun F. Eneuise 
John F. English 
General Secretary-Treasurer 


April 8, 1958. 
Mr. Nathan Cayton, Chairman 
Board of Monitors for the Int’. Bro. 
of T. C. W. & H. of America, 
4200 Cathedral Ave., N.W. 
Washington 16, D. C. 


Dear Mr. Cayton: 


In reference to your letter of April 3rd, 1958, as to what personal 
financial interest have I or any member of my immediate family in 
any business enterprise with which the Teamsters bargain collectively, 
in any business enterprise which is in competition with any other 
business enterprise with which the Teamster Union bargains collec- 
tively or in any business enterprise a substantial part of which consists 
of buying from, selling to, or otherwise dealing with a business enter- 
prise with which the Teamsters bargain collectively, I want to go on 
record to say, I have not, nor any of my immediate ee any part 
of such holdings or interests of any kind. 


In closing, let me say, I nor my immediate family have never been 
a party to any such holdings or interests at any time since my affilia- 
tions with the Teamster movement. 


With kindest regards, I am 
Sincerely yours, 
/s/ Joun J. Contre 


John J. Conlin, Vice-President 
Int’l. Bro. of Teamsters. 
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April 7, 1958 


Mr. Nathan Cayton, Chairman 
Board of Monitors 
L.B.T.C.W.&H. of A. 

4200 Cathedral Avenue, N. W. 
Washington 16, D. C. 


Dear Mr. Cayton: 


With further reference to your letter of April 3, 1958 relative to 
Section 6 of the Consent Order entered January 31, 1958 and in answer 
to your questions #1, #2, and +£3, please be advised that I, nor any 
member of my family have no personal or financial interest with any 
business or enterprise either connected or in competition with any em- 
ployer or sub-employer connected with our local union or with any local 
union of our International Union. In fact I, nor any member of my 
family have no financial interest in any business. 


Hoping this answers questions d#1, #2, and +3 on Page 2 of 
your letter. 
With best wishes, I remain 
Sincerely yours, 


/s/ Joun T, O’Brmen 
John T. O’Brien 
International Vice President 


April 30, 1958 


Mr. Nathan Cayton, Chairman 

Board of Monitors for 

The International Brotherhood of Teamsters 
4200 Cathedral Avenue, N. W. 

Washington 16, D. C. 


Dear Mr. Cayton: 


In connection with your letter of April third, specifically answer- 
ing your question No. 1 as outlined in the last paragraph: 


LT have, as of October 1, 1957, no personal financial interest or has — 
any member of my immediate family 


(a) in any business enterprise with which the Teamsters Union | 
bargains collectively, 


62 


(b) in any business enterprise which is in competition with any 
other business enterprise with which the Teamsters Union 
bargains collectively, and 


(c) in any business enterprise, a substantial part of which consists 
of buying from, selling to, or otherwise dealing with a business 
enterprise with which the Teamsters bargain collectively. 


My negative replies to question No. 1 would evidently cover any 
answers to questions Nos. 2 and 3. 


May I apologize for this delay in acknowledgement, as I have been 
out of the office almost continuously since the first part of April. 


Sincerely yours, 


/s/ Joserx J. Drviny 
Joseph J. Diviny 
Third Vice President 


April 3, 1958 
Mr. Einar O. Mohn, Vice President 
International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers 
25 Louisiana Avenue, N. W. 
Washington 1, D. C. 


Dear Mr. Mohn: 


Among the matters the Monitors have been considering is the man- 
date contained in Section 6 of the Consent Order entered January 31, 
1958, which reads as follows: 


“No officer of the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America shall have 
a personal financial interest which conflicts with the full perform- 
ance of his fiduciary duties as a representative of the Interna- 
tional, nor shall he own or have a substantial business interest 
in any enterprise with which the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of America 
bargains collectively, or in any business enterprise which is in 
competition with any other business enterprise with which his 
union bargains collectively, nor shall he own or have a substan- 
tial business interest in a business enterprise a substantial part 
of which consists of buying from, selling to, or otherwise dealing 
with the business enterprise with which the International Brother- 
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hood of Teamsters, Chauffeurs, Warehousemen and Helpers of 
America bargains collectively.”’ 


In order that the Monitors may be accurately informed as to 
compliance with that part of the court order, we are writing to you 
and the other officers of the International Brotherhood to request the 
following information: 


1. As of October 1, 1957, what personal financial interest did you | 
or any member of your immediate family have (a) in any business . 
enterprise in which the Teamsters bargain collectively, (b) in any | 
business enterprise which is in competition with any other business | 
enterprise with which the Teamsters’ Union bargains collectively, and 
(c) in any business enterprise, a substantial part of which consists | 
of buying from, selling to, or otherwise dealing with a business enter- | 
prise with which the Teamsters bargain collectively. 


2. What part, if any, of such holdings or interests do you still | 
have? As to such part, what plans have you made for divesting your- | 
self thereof? 


3. If you or any member of your immediate family have divested 
yourselves of such holdings, please furnish the following information: 


(a) The date of such disposition, sale or transfer. 
(b) To whom such transfer was made. 
(c) The relationship of the transferee to you. 
(d) The consideration you received for such sale or transfer. 
Sincerely yours, 
For tHe Boarp or Monrrors: 


Naraan Cayton 
Nathan Cayton, Chairman 


April 7, 1958 
Mr. Nathan Cayton, Chairman 
4200 Cathedral Avenue, N. W. 
Washington 16, D. C. 


Relative to your letter of April 3, 1958 to me for information| 
relative to Section 6 of the Consent Order, the answers to your inquiry | 
is as follows: 


1. a. none 
b. none 
e. none 


2. Had no holdings or interests, therefore, no divesting necessary. 


3. Neither myself, nor members of my family have had any invest- 
ment or interest in any company doing business with the Inter- 
national Brotherhood of Teamsters, now or in the past. 


Very sincerely yours, 


/3/ Hargy A. Trevis 
Harry A. Tevis 
Vice President 


April 11, 1958 
Honorable Nathan Cayton 
Chairman, Board of Monitors 
International Brotherhood of Teamsters 
4200 Cathedral Avenue, N. W. 
Washington 16, D. C. 


Dear Judge Cayton: 


This will acknowledge receipt of your letter of April 3, 1958 in 
which you request information regarding my financial interest in any 
business enterprise with which the Teamsters bargain. 


I have no financial interest in any business enterprise with which 
the Teamsters bargain collectively or which is in competition with any 
other business enterprise with which the Teamsters bargain collec- 
tively. Nor do I have any financial interest in any business enterprise 
which consists of buying from, selling to, or otherwise dealing with 
a business enterprise with which the Teamsters bargain collectively. 


I have a son, John J. O’Rourke, who is thirty-seven years old, 
married, and maintains his own residence. He is a one-third owner 
of a tire distributing company known as Coastal Sales Company. 
He has been engaged in this business since 1944. Coastal Sales Com- 
pany does bargain collectively with Local 917 of the International 
Brotherhood of Teamsters. It has the standard labor contract in 
effect with all such employers who have contractual relationships with 
Local 917. I do not now, nor have I ever had any interest in this busi- 
ness—financial or otherwise. It is entirely my son’s and it constitutes 
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has means of livelihood. At no time has his company been treated any 
differently in collective bargaining or in contractual negotiations from 
any other company with which Local 917 has dealt. 


Very truly yours, 


/s/ Joun O’RovurKE 
John O’Rourke 


April 30, 1958 
Judge Nathan Cayton, Chairman 
Board of Monitors for the International 
Brotherhood of Teamsters, Chauffeurs, 
‘Warehousemen and Helpers of America 
4200 Cathedral Avenue, N. W. 
Washington 16, D. C. 


Dear Judge Cayton: 
I reply to your letter of April 3rd., as to your query No. 1. 


As of October 1, 1957, my wife held 50% stock of Hobren Incor- 
porated. This company owned 10 tractors which were leased to Com- 
mercial Carriers, Incorporated. Hobren Incorporated employed no 
drivers and had no collective bargaining contract or dealing with any 
company nor any individual. However, Local Union 299, bargained 
with the National Automobile Transportors Association, to which 
Commercial Carriers was affiliated. As of October 1, 1957, I owned 
100 shares of McClain Industries stock purchased on the open market. 


As to your query No. 2. Neither my wife nor I have any holdings 
or interests which would fall into the category specified in your query 
No. 1. Hobren Incorporated has divested itself of all tractors and 
is not at the present time nor will it in the future conduet any busi- 
ness directly or indirectly with any company which bargains with the 
Teamsters Union. I have disposed of the above mentioned shares on ~ 
the open market. 


As to your query No. 3. 


(A) Hobren Incorporated tractors have been offered for sale | 
since last October. Business conditions prevented rapid sale. It was | 
therefore decided that the tractors would be liquidated and as of this | 
date they have been sold. 


66 


(B) No transfers of the tractors were made. An outright sale 
was consummated. : 


(C) There was no relationship of the purchaser or to any mem- 
bers of my family. Commercial Carriers purchased the 10 tractors 
which they had been operating under a lease arrangement. 


(D) Hobren Incorporated received $14,995.00 for the 10 tractors. 
These tractors if purchased new would cost approximately $5,000.00 
per tractor. 


McClain Industries shares were purchased for $4,009.88 and sold 
for $5,006.85. 


Sincerely yours, 


/s/ Owen B. Brennan 
Owen B. Brennan 
Vice President 


April 15, 1958 
Honorable Nathan Cayton, Chairman 
Board of Monitors 
4200 Cathedral Avenue, N. W. 
Washington 16, D. C. 


Dear Sir: 
This will acknowledge receipt of your letter of April 3, 1958 con- 
cerning Section 6 of the Consent Order. 


I have been conducting the New England Freight Negotiations 
on behalf of certain Teamster Local Unions in that area for the last 
several weeks and, therefore, have been unable to give your letter 
earlier consideration. 


My answer is ‘‘none”’ to all questions. 
y 


Very truly yours, 


/3/ THomas BE. Frynn 
Thomas E. Flynn 
Chairman 


April 7, 1958 
Mr. Nathan Cayton, Chairman 
Board of Monitors 
International Brotherhood of Teamsters 
4200 Cathedral Ave., N. W. 
Washington 16, D. C. 


Dear Sir: 


This is written in reply to your questionnaire of April 3, 1958 
with reference to Section 6 of the Consent Order entered January 
31, 1958. 


Please be advised that neither I nor any member of my immediate 
family have ever had, nor do we now have, any personal financial 
interest in any business enterprise which is in competition with any 
other business enterprise with which the Teamsters Union bargains 
collectively. 


Neither myself nor any of my immediate family have any interest 
in any business enterprise a substantial part of which consists of buy- 
ing from selling to, or otherwise dealing with the business enter. 
prises with which the Teamsters bargain collectively. 


Sincerely yours, 


InTERNATIONAL BrorHERHOoD oF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
or AMERICA. 


/s/ Gorpon R. Conxuin 
Gordon R. Conklin, 
Vice President 


April 21, 1958 
Mr. Nathan Cayton, Chairman 
Board of Monitors 
4200 Cathedral Ave., N. W. 
Washington 16, D. C. 


Dear Mr. Cayton: 


In reply to your communication of April 17th, I wish to reiterate 
that I have no financial interest whatsoever in any business enterprise 
with which the Teamsters Union bargains collectively. 


Very truly yours, 


InrernxationaL BrorHERHOOD oF TEAMSTERS 
/s/ Gorpon R. Conia 
Gordon R. Conklin, 
Vice President 


April 7, 1958 
Hon. Nathan Cayton, Chairman 
Board of Monitors 
International Brotherhood of Teamsters 
4200 Cathedral Avenue, N. W. 
Washington 16, D. C. 


Dear Judge Cayton: 


In answer to your letter, of April 3rd, requesting certain informa- 
tion as to my personal or family financial interests in any business 
enterprise with which Teamster Unions bargain collectively. 


In my opinion neither I nor my family have any such financial 
interests nor have we disposed of any such interests. 


I do have some small interest in several companies such as the 
Washington Power Co., Duquesne Power and Light, Portland Coke 
and Gas, Standard Gas and Hlectric, Simpson Co. of Canada, Revelon 
Cosmetics, Stockley Van Camp and National Vuleanized Fiber of 
Wilmington, Del. These interests are in the form of common stocks. 


I have never dealt with any representatives of these companies 
in any way and I do not believe that such holdings are in violation 
of either the letter or spirit of the Consent Order. 
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However, if I am in error it will not be difficult to dispose of any | 
holding that you consider to be in violation of the Order. 


Sincerely yours, 


/s/ Joun B. Backxus 
John B. Backhus 
Vice President 
InrernationaL BrorHEgHOOD 
or TEAMSTERS 


May 2, 1958 


Honorable Nathan Cayton, Chairman 
Board of Monitors 

4200 Cathedral Avenue, N. W. 
Washington 16, D. C. 


Dear Judge Cayton: 


On April 17, 1958, you wrote requesting information regarding | 
the letter sent to you on April 7, 1958 which contained a statement | 


to the effect that I had a small interest in several companies. 


I apparently did not state the facts clearly, but the companies: 
listed in that letter is complete. I have no interest in any other com- | 
panies not mentioned in that letter. 


I have no interest either directly or indirectly in any company. 
which does business with any of the Unions represented by me as! 
President of Joint Council #53 nor do I know of any which may | 
do business with any affiliate of the International Union. This also. 
applies to any member of my immediate family. 


Very truly yours, 
/s/ Joun B. BackHus 


John B, Backhus, Vice President 
Inv. Bro. or TEAMSTERS 


April 7, 1958 
Mr. Nathan Cayton, Chairman 
Board of Monitors 
International Brotherhood of Teamsters 
4200 Cathedral Avenue, N. W. 
Washington 16, D. C. 


Dear Sir: 


I have received your letter of April 3, relative to the mandate 
contained in Section 6 of the Consent Order entered into January 
31, 1958. 


This is to advise you that I do not now, nor have I in the past, 
own any companies or business interests of any nature, nor do any 
of my immediate family have any business or interests which may 
come in conflict with the above mentioned mandate. 


Sincerely yours, 


/s/ George EB. Mock 
George E. Mock 
International Vice-President 


April 4, 1958 
Board of Monitors for the 
International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen & Helpers of America 
4200 Cathedral Avenue, N. W. 
Washington 16, D. C. 


Arrention: The Honorable Nathan Cayton, Chairman 
Gentlemen: 


In reply to your letter dated April 3, 1958 in which you request 
information regarding my personal financial interest in any business 
enterprise with which the Teamsters bargain, please be advised that 
prior to and on October 1, 1957, I did not own any such interests and 
do not now own any such financial interest. 


Sincerely yours, 


/3/ Musray W. Muze 
Murray W. Miller 
Vice President 


April 16, 1958 

Mr. Nathan Cayton, Chairman 
Board of Monitors 
International Brotherhood of Teamsters, 

Chauffeurs, Warehousemen and Helpers of America 
4200 Cathedral Avenue, N. W. 
Washington 16, D. C. 
Dear Mr. Cayton: 


The answers to the query enumerated in your communication of 
April 3rd is negative. | 

I have no holdings which would indicate a conflict of interest as 
outlined in your above mentioned letter. 


Very truly yours, 


/8/ H. J. Gresons 
Harold J. Gibbons 
Executive Assistant to the | 
General President 


April 8, 1958 
Mr. Nathan Cayton, Chairman 
International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America 
4200 Cathedral Ave., N. W. 
Washington 16, D. C. 


Dear Mr. Cayton: 


In all my 48 years with the Unions, I have not dealt, held or owned | 
any business interests of any kind. 


Sincerely yours, 


/s/ Joun Rowzich 
John Rohrich 
Trustee 
International Brotherhood | 
of Teamsters, Chauffeurs, 
Warehousemen and 
Helpers of America 


April 3, 1958 
Mr. Paul D. Jones, Trustee 
International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and 
Helpers of America 
1616 West 9th Street 
Los Angeles, California 


Dear Mr. Jones: 


Among the matters the Monitors have been considering is the 
mandate contained in Section 6 of the Consent Order entered Jan- 
uary 31, 1958, which reads as follows: 


“‘No officer of the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America shall have 
a personal financial interest which conflicts with the full per- 
Pyrenees of his fiduciary duties as a representative of the Inter- 
national, nor shall he own or have a substantial business interest 
in any enterprise with which the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of America 
bargains collectively, or in any business enterprise which is in 
competition with any other business enterprise with which his 
union bargains collectively, nor shall he own or have a substan- 
tial business interest in a business enterprise a substantial part 
of which consists of buying from, selling to, or otherwise dealing 
with the business enterprise with which the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers of 
America bargains collectively.”’ 


In order that the Monitors may be accurately informed as to 
compliance with that part of the court order, we are writing to you 
and the other officers of the International Brotherhood to request 
the following information: 


1. As of October 1, 1957, what personal financial interest did you 
or any member of your immediate family have (a) in any business 
enterprise with which the Teamsters bargain collectively, (b) in any 

None business enterprise which is in competition with any other business 
/s/PalD.Jones enterprise with which the Teamsters Union bargains collectively, and 
(ec) in any business enterprise, a substantial part of which consists 
of buying from, selling to, or otherwise dealing with a business enter- 

prise with which the Teamsters bargain collectively. 


2. What part, if any, of such holdings or interests do you still 
None have? As to such part, what plans have you made for divesting your- 
/s/PaalD. Jones self thereof? 
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3. If you or any member of your immediate family have divested 
yourselves of such holdings, please furnish the following information: ' 

(a) The date of such disposition, sale or transfer. 

(b) To whom such transfer was made. 


(c) The relationship of the transferee to you. 


(a) The consideration, you received for such sale or transfer. 


Sincerely yours, 
For rae Boarp or Monrrors: 


/s/ Naraan Cayron 
Nathan Cayton, Chairman 


April 11, 1958 
Mr. Nathan Cayton, Chairman 
Board of Monitors for the International 
Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America 
25 Louisiana Avenue, NW 
Washington 1, D. C. 


Dear Mr. Cayton: 


In reply to your letter of April 3, 1958 neither I nor any members 
of my immediate family have a personal financial interest in any 
business enterprise with which the Teamsters bargain collectively. 
‘We have no personal financial interest in any business enterprise 
which is in competition with any other business enterprise with which 
the Teamsters bargain collectively, nor do we have any financial in- 
terest in any business which buys from, sells to or otherwise deals 
with a business enterprise with which the Teamsters bargain 
collectively. 


Very truly yours, 


/s/ Raxymonp CoHEN 
Raymond Cohen, 
International Trustee 
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Exhibit 7 


June 15, 1958 


BULLETIN 


In reviewing our files we do not find evidence that your Local 
Union is in compliance with Article X, Section 8(a) of the Interna- 
tional Constitution. This section has reference to a surety bond which 
the Local Union Secretary-Treasurer, Business Representative and 
all others handling funds and property of the Local Union must 
procure. 


Lack of a copy of an existing bond in this office does not neces- 
sarily indicate that the above listed individuals are not covered by a 
suitable surety bond since it is entirely possible that such coverage 
was obtained locally without a copy of the bond being sent to this 
office. 


Inasmuch:as compliance with the Constitution is compulsory, may 
I ask that you submit to this office at your earliest convenience a copy 
of such surety bond or bonds that are in force. 


It is imperative that compliance with this request be not later 
than June 30, 1958. 
/s/ Joan F. Encuse 
John F. English 
General Secretary-Treasurer 
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Exhibit 8 
June 15, 1958 
BULLETIN 


Reference is had to Article X, Section 8(a) of our International 
Constitution which concerns surety bond coverage of Local Union | 
Secretary-Treasurers, Business Representatives and all others han- | 
dling funds or property of the Local Union. 


Over and above those individuals in your Local Union who are | 
presently covered by a surety bond and of which there is some evi- . 
dence in this office, would you please send to this office at your earliest | 
convenience a copy of all bonds that are presently in effect in your : 
Local Union. 


It is imperative that the bond copies be in this office not later 
than June 30, 1958. 
/s/ Joan F. Enos 

John F. English 

General Secretary-Treasurer | 


Exhibit 9 
July 18, 1958 
BULLETIN 


At the request of the Board of Monitors and in order to insure; 
the accuracy and completeness of our records here at the Interna- 
tional, it is requested that you furnish this office with the following’ 
information: 


(1) The names and positions of all officers and the names) 
of all business agents. 


(2) Whether the officers and business agents named in answer 
to (1) were elected or appointed. 


(3) The names of all officers or employees who handle funds 
or property of your Local Union. 


It is also requested that this information be furnished at your 

earliest convenience. 
/s/ Joun F. Encus 

John F. English 

General Secretary-Treasurer. 


Price Waterhouse & Co. 
Washington 5, D. C. 
June 10, 1958 


To the Board of Monitors of the 
International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America 


Dear Sirs: 


We have completed a survey in the Washington office of the 
Teamsters International Union for the purpose of presenting our 
views concerning the instructions which should govern the auditing 
services we will provide for the Board of Monitors. The general pur- 
pose of these services will be to assist the Monitors in carrying out 
the functions assigned to them by the United States District Court 
for the District of Columbia. 


We have studied the consent order in which the District Court 
appointed the Board of Monitors and established their duties and 
functions. These include an undertaking on the part of the Monitors 
to review certain aspects of the Union’s financial affairs, including 
accounting and financial methods, procedures and controls affecting 
properties held, received and disbursed, the status and condition of 
local unions under temporary trusteeships, the adequacy of local union 
by-laws and the question of conflict of interests in the affairs of the 
Union’s officials. Conduct of the Union’s affairs continues to be 
exclusively the responsibility of the Union’s officials and boards. The 
function of the Board of Monitors is to counsel with and make recom- 
mendations to the General Executive Board, and this function, we 
understand, relates to the financial affairs of the local unions and the 
joint councils and conferences as well as to those of the International 
Union. 


The instructions suggested in this letter make up a plan of audit- 
ing and consultation which is consistent, we think, with the Monitors’ 
responsibility assignment. They contemplate that we will study and 
report on the Union’s present system of record-keeping, reporting and 
auditing, and other matters within our competence, and they con- 
template that we will make the recommendations for improvement 
which in our opinion are warranted. They provide for a minimum of 
detailed checking on our part for the present. 


In addition to being consistent with the Court’s consent order, 
this course of action will avoid the expenditure of an inordinate 
amount of time at this stage on problems of relatively narrow sig- 
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nificance and it will permit us to contribute more toward the major 
objective which is building for the future. Notwithstanding this, the 
plan makes provision for pressing present problems, however, narrow 
their impact, and it does not preclude our making such tests of 
detailed records and transactions as we or the Monitors may deem 
necessary to substantiate the use in actual practice of the procedures 
and controls which are prescribed by the Constitution and said to be in 
use. 


The plan of auditing and consultation outlined seeks to provide 
as much constructive assistance as is possible in the shortest period of 
time at a minimum of cost, and with this objective in mind, there is in- 
corporated into the plan the suggestion that the Monitors instruct us 
to place as much reliance as in our judgment is reasonable on the 
auditing work which has been done heretofore by firms of certified 
public accountants and others. The International Union, for example, 
has been examined annually for many years by the Washington firm, 
McGinley & McGinley, and we think there would be little constructive 
gain from our duplicating on behalf of the Monitors certain of the 
audit tests and inquiries which may have been made by this firm in the 
course of its annual examination for the year ended December 31, 
1957. Officials of the International Union can arrange with the audi- 
tors so that that firm’s audit working papers will be placed at our 
disposal for review. 


The particular instructions suggested in this letter would provide | 
for a study of each of the major areas of activity set forth below and | 
for delivery of our report and recommendations developed in the | 
studies: 


. Auditing of the International Union 
- Financial and accounting control over conferences and joint 


councils 
. Auditing of local unions 
. Audits of specific local unions 
. Temporary trusteeships imposed on local unions 
General aspects of financial reporting responsibility 
. Conflicts of interest 


These points are discussed in detail in the pages which follow. | 
In addition, there are separate sections of this letter which comment . 
on recent revisions in the Constitution of the Union, on general limi- | 
tations which must be expected in any financial auditing activity and, | 
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finally, on the fees and expenses which the Board of Monitors may 
expect to incur through this undertaking. 


Auditing of the International Union: 


Under the provisions of the Constitution adopted in 1957, the 
“books of the General Secretary-Treasurer’’? of the International 
Union must'be audited semi-annually by the three elected Trustees of 
the International Union assisted by certified public accountants. The 
certified public accountants are designated by the General President. 
Prior to the adoption of this new Constitution, the requirement was 
that an expert public accountant be employed by the General Presi- 
dent to audit the books quarterly, and the elected Trustees were re- 
quired to make audits semi-annually. It was also required that the 
financial report of the General Secretary-Treasurer contain a state- 
ment of an expert accountant. 


We have had the opportunity to see the 1957 financial report of 
the General Secretary-Treasurer and the statement of the certified 
public accountants which accompanied it. The report for the full 
year was reviewed by the auditors, and attested, on the basis of the 
four quarterly examinations. The auditors’ quarterly reports explain 
that the examinations were made in accordance with generally accepted 
auditing standards. However, as is often the case with auditors’ re- 
ports, they do not present a discussion of the various audit tests 
which were employed, nor do they present an explanation of the scope 
of the work. Also omitted are references to the audit work done by 
the three elected Trustees and references to the assistance which the 
professional auditors may have provided for the Trustees. 


The Board of Monitors will wish to be fully advised on the nature 
and scope of the auditing to which the affairs of the International 
Union are subjected. Moreover they may wish to propose amendment 
of the present procedures and they may wish to initiate the prepara- 
tion of a formalized manual of auditing to guide both the efforts of 
the elected Trustees and the efforts of the independent auditors. We 
suggest therefore that we be instructed to make the studies necessary 
for the accomplishment of these aims. 


Our study would involve discussions with the officers and em- 
ployees of the International Union and with the present auditors, as 
well as the review of recorded data, and our report to the Monitors 
would include explanations of the instances, if there should be any, in 
which there might be disagreement with our recommendations. There 
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could be disagreement in good faith because (1) the cost of the exami- 
nations would necessarily be borne by the Union and (2) appropriate 
examination of non-profit organizations generally requires access to 
minutes, records, files and supporting documents, confirmation of 
amounts owing by others, and similar procedures to which the Union’s 
officials may not be wholly accustomed, 


This work will require cooperation on the part of the Union’s | 
officials and we consider it appropriate at this point to report to you © 
that we have had complete and satisfactory cooperation throughout - 
the survey on which this letter is based. 


The studies contemplated by these paragraphs would include — 
the review of record-keeping and reporting procedures and of the | 
safeguards known to accountants as the system of internal control. 
Our report to the Monitors would of course include the recommenda- | 
tions we may have to make on these subjects. 


Financial and accounting control over conferences 
and joint councils: 


The conferences and joint councils are intermediate bodies be- | 
tween the International Union and the local unions. They are super- 


vised and controlled by the International Union under the Constitu- . 
tion adopted in 1957 (1) through the requirement that their by-laws 
be approved by the General President or the General Executive Board, | 
and (2) through audits which must be made by certified public account- | 
ants at least once a year and by the International Union every two | 
years. We understand that the conferences and joint councils receive » 
and expend substantial sums of money each year. 


The Board of Monitors will undoubtedly wish to require that a 
study be made of the effectiveness of financial and accounting control | 
over the conferences and joint councils. Here again they may wish to | 
propose amendment of the present procedures and they may wish to | 
jnitiate the preparation and adoption (by Constitutional amendment | 
or otherwise) of formalized manuals governing the record-keeping | 
activity, the reporting and the auditing. We suggest therefore that 
we be instructed to make the studies necessary to accomplish these | 
aims in this particular segment of the Union’s organization. 


Auditing of local unions: 


Section seven of Article VII of the Constitution adopted in 1957 ' 
contains certain provisions for audits of the accounts of local unions, | 
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joint councils, conferences and other subordinate bodies. There is a 
requirement that these accounts be audited by a certified public ac- 
countant at least once each year at the expense of the subordinate body, 
and by the International Union every two years. The Constitution 
contains the further proviso that if the subordinate bodies should 
‘<fail to make an annual audit the International Union shall do so.’’ 


There has been some auditing of local unions by certified public 
accountants in the past. At the time of our survey underlying this 
letter there were audit reports covering 75 locals in the files of the 
International Union. There may have been other instances in which 
audits were made but no report sent to or retained by the Interna- 
tional. We understand that the reports for 57 of the 75 locals cover 
periods in the years 1957 or 1958. The reports for the other 17 cover 
periods earlier than 1957, including six which relate to the years from 
1949 through 1954. 


In general, it appears that the results of the few audits that were 
made may not have been as useful as they could have been. One reason 
for this may be that guidance was lacking. Hach of the certified public 
accountants made his own determinations of the scope of the work 
and of the nature of the information to be reported, or perhaps officials 
of the locals audited made the scope specifications for him. 


We believe it would be in keeping with the responsibilities of the 
Monitors to initiate preparation of a set of uniform standards govern- 
ing the arrangement and the scope of such examinations and, at least 
in general terms, a set of uniform standards governing the contents 
of the audit reports. 


Among the findings of the Senate Select Committee which inquired 
into the Union’s affairs is one which specifically asserts that auditing 
in the past has been little more than a formal ritual of adding up the 
figures, and’ there is generally throughout the Committee findings 
more than an inference of double dealing, favoritism and bias. With 
these things in mind, we suggest that the Monitors may wish to consider 
initiating the preparation of a policy statement (or Constitutional 
provision) concerning the independence of auditors employed by the 
several Unions or other bodies. 


The present auditing provisions of the new Constitution require 
that the annual audit reports of the local unions shall be made avail- 
able to the General Secretary-Treasurer and that certain specified 
minimum information shall be made available to the members of the 
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subordinate bodies. We would make the further suggestion to the 
Monitors that our present work on their behalf include an inquiry 
into the desirability of initiating an amendment of this provision with 
the objective of rendering the auditors for the local unions directly 
responsible to the membership of the local unions. We have in mind 
that it may be desirable for audit reports to be addressed to and dis- 
tributed among the members of the audited bodies rather than only to 
the General Secretary-Treasurer of the International Union. 


We think it might be helpful also if the Monitors would undertake 
to initiate the preparation of a policy statement (or Constitutional 
amendment) which would make it possible for the International Union 
to perform its auditing duties through the employment of certified 
public accountants at the expense of the body audited when in its 
judgment it is desirable that this be done. Though this may be possible 
under the Constitution as it stands now, there is no specific provision 
to indicate that it is contemplated. 


Tf these suggestions meet with the approval of the Monitors, we 
would be pleased to incorporate in our auditing work a study of this | 
general field of activity to the end that we could make specific pro- | 
posals (a) governing the arrangement and scope of auditing, and | 
specifically the independence of auditors; (b) governing the form of | 
reporting, the flow of reporting responsibility and the content of re- | 
ports; and (c) governing the particulars of an appropriate policy | 
statement (or Constitutional amendment) with reference to these — 
matters. A review of audit reports now in the files of the Interna- 
tional Union would be useful for this purpose. 


The Constitutional provisions concerning local unions are similar | 
to those which affect the International Union in that, in addition to 
requiring independent audits, they provide for periodic auditing in each | 
case by a group of three elected Trustees. These are officers of the | 
Union elected from among the members. Their auditing responsibili- 
ties are their only responsibilities as officers. 


Our studies and our recommendations concerning the auditing of 
local unions should embrace the functions of the elected Trustees as _ 
well as those of the independent auditors, and we suggest that the | 
Monitors so instruct us. | 


We will endeavor to report our findings and recommendations in | 
this area of activity in such a way as to make it possible for the Moni- | 
tors to incorporate them into a model code of local union by-laws © 
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should this prove to be desirable. We are aware that the consent 
order of the District Court makes the preparation of such a code a 
specific assignment for the Monitors, and it could well be that the 
code would be preferable to a Constitutional provision as the vehicle 
for promulgating the standards of conduct involved here. 


Audits of specific local unions: 


According to recent newspaper stories, the Monitors have been 
asked to concern themselves with the problems of specific local unions 
which have attracted the attention of the Senate Select Committee, 
and in response to such requests, or because of other considerations, 
the Monitors may wish to have audited information on selected in- 
dividual local unions at an early date. Anticipating that there may be 
developments along these lines, we would like to suggest what we 
would consider the most appropriate and desirable manner in which 
our services could be used in such cases, 


Under the present Constitution of the Teamsters Union, the most 
effective instrument for dealing with a situation in which a local Union 
has come under severe criticism would be for the International Union 
to impose a temporary trusteeship on the local, the trustee being a 


person of unquestioned integrity and independent in viewpoint as to 
the affairs of the local involved. Presumably this would be done if the 
emergency were considered grave enough. And presumably also the 
Monitors might suggest this course of action to the officials of the 
International Union if they thought it desirable. An independent 
audit of the local’s affairs would be the logical second step. 


The second most effective instrument for beginning to deal with 
such a situation would be the initiation of an independent audit even 
though temporary trusteeship had not been imposed. In these cir- 
cumstances, however, it would be essential that the auditors be prop- 
erly sponsored. They must have assurance of cooperation on the 
part of all Union officials concerned, and an appropriate remedy 
should the assurance prove inadequate. 


If the Monitors and the International Union were to conclude 
that there should be an independent andit of a local union (or other 
subordinate body) in either of these two sets of circumstances, we 
would suggest that the audit be ordered and the auditors selected and 
instructed by the International Union, or, if a temporary trustee had 
been appointed then, perhaps, by the trustee. We would suggest that 
the instructions given to the auditors in such a case should include 
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the instruction that their report be addressed jointly to the members 
of the local union, to the International Union, and to the temporary 
trustee if there be one, and that a copy of it be provided for the 
Board of Monitors. 


We would suggest further that in such an event the Board of 
Monitors should instruct us, acting as their auditors, to advise them 
concerning the appointment, and particularly the independence, of 
the auditors designated to do the work. The Monitors should in- 
struct us further to review the instructions under which the auditors 
would operate and to review the audit program when this has been 
completed so that the Monitors might be assured of the adequacy 
of the instructions and of the plan of audit when considered from 
the standpoint of the duties which are theirs to perform. Finally, 
the Monitors should instruct us to be familiar with the audit work 
actually done and to review the resulting report and advise the 
Monitors concerning it. 


If our firm should be the one selected by the International Union 
or the temporary trustee to perform the audit of the local union in- 
volved, we believe it would be desirable for the examination to be 
a separate undertaking of our firm, not to be confused with our under- 
taking on behalf of the Monitors. With this in mind, we would sug- 
gest that the work in such an event be undertaken by a separate 
staff of our firm’s people and under separate supervision. The sug- 
gestions above concerning review of the instructions, the plan of 
audit, the work actually done and the report, all on behalf of the 
Monitors, would be the same as though the firm appointed to do the 
work had been another firm. 


The purpose of the separation of duties reflected in these sug- 
gestions is to make certain that the original responsibility for attend- 
ing to the affairs of the Union be clearly vested in the officials of the 
Union, and that the Monitors’ part in such proceedings be clearly 
limited to the supervisory and advisory functions outlined in the con- 
sent order of the District Court. 


In addition to these things, we would expect the Monitors to 
instruct us at any time, and from time to time, to review and advise 
on other audit reports concerning the affairs of local unions, joint 
councils and conferences, as these become matters of interest to the 
Board of Monitors. 
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Temporary trusteeships imposed on local unions: 


One of the findings of the Select Committee is that trusteeships 
were baselessly imposed on local unions by their Internationals and 
that the trusteeships lasted for excessively long periods and were 
often characterized by the misuse of Union funds and other abuse of 
power. In addition, it was recently reported in the public press that 
the Committee equates trusteeships with ‘“‘servitude.”’ 


The present Constitution of the Teamsters Union, adopted in 
1957, empowers the General President to appoint a temporary Trustee 
to take charge and control over the affairs of local unions or other 
subordinate bodies “‘if the General President has or receives infor- 
mation which leads him to believe that any officers of a Local Union 
or other subordinate body are dishonest or incompetent, or that such 
organizations are not being conducted in acordance with the Con- 
stitution and laws of the International Union or for the benefit of 
the membership, or are being conducted in such a manner as to jeop- 
ardize the interest of the International Union.” From discussions 
with the present General Secretary-Treasurer, we have received the 
impression that though there may have been the abuses described in 


the report of the Select Committee, the device of trusteeship has been 
a significant and important instrument in developing and maintain- 
ing the membership and financial position of the Teamsters Union, 
both of which are of prime importance to the Union’s main objectives 
and to its strength as a national institution. 


We assume that the Monitors have considered this proposition, 
and perhaps discussed it with officials of the Union. We assume also 
they are anxious to preserve for the Union the constructive values 
which lie in the device of trusteeship. At the same time we recognize 
that the Monitors will wish to protect the Union aginst the hazards 
which result from its abuse. We suggest, therefore, that there be a 
review of at least some of the instances in which locals have operated 
under trusteeships so that the Monitors may be advised of (a) the 
conditions ‘which existed when trusteeship was begun, (b) the dura- 
tion of the trusteeship, (c) the condition of the local when trusteeship 
was terminated, (d) the trend of subsequent developments, and (e) 
other significant related circumstances which might be disclosed by 
the review. While such a review will not necessarily discover cause- 
and-effect relationships either between trusteeship and rehabilitation, 
or between trusteeship and degradation, it will assist the Monitors in 
determining what their recommendations should be with respect to 
this practice. 
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General aspects of financial reporting responsibility: 


It is a basic rule of auditing that auditors do not normally report 
to the persons whose affairs they examine. Instead, they report to 
those to whom such persons are responsible or accountable. It is ap- 
propriate, for example, under the structure which was created by the 
consent order of the District Court, that, as auditors, we would examine 
the affairs of the Teamsters Union and report to you, the Board of 
Monitors. It is appropriate also, for example, that auditors report 
to the shareholders of corporations concerning the business conducted 
by their salaried managements. 


It would be appropriate in the case of the Teamsters Union for 
auditors to report to the principal officials of the International Union 
concerning their examination of the affairs of local unions or other 
subordinate bodies and it would be equally, and perhaps even more, 
appropriate for the auditors to address their reports on the examin- 
ation of subordinate bodies to the members of those bodies as we 
suggest elsewhere in this communication. 


In the case of an examination of the accounts of the Interna- 
tional Union, it would be appropriate for the auditors to report to 
the members of the International, either by reporting to the officials 
of the local unions or by reporting directly to the members of the 
local unions. 


In the structure of the Teamsters Union the members have no 
organized way of acting other than through the regular union organi- 
zation, and as a practical matter, it may seem that reporting directly 
to members might be only a second-best way of holding the Union’s 
officials to account. A better way might be the creation of a respon- 
sible permanent body somewhat similar in structure, perhaps, to the 
Board of Monitors, which body would be charged with responsibility 
for receiving audit reports, and in some appropriate way proposing 
whatever action, if any, seemed appropriate to them because of the 
information contained in the reports. 


We do not propose the creation of a permanent body of this 
type, but if the Board of Monitors are considering this as a method 
of strengthening the democratic aspects of the Union’s structure, we 
would be willing to undertake a study aimed at developing the most 
desirable reporting structure in the circumstances. Such a study 
would concern itself with the standards for determining the content 
for reports as well as the standards for determining the most desirable 
channels of reporting. 
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A somewhat similar proposal with an agency of the Federal Gov- 
ernment acting as monitor has been laid before the Congress from 
time to time in recent periods and it may be appropriate now to 
consider whether the voluntary introduction of a non-governmental 
monitor structure might not be much better. 


Conflicts of interest: 


Included in the consent order of the District Court are certain 
specific provisions concerning conflicts of interest. The Union’s officers 
may not have personal financial interests which conflicts with the 
full performance of their fiduciary duties as representatives of the 
Union; nor may they have ownership interests in enterprises with 
which the Union bargains collectively, nor ownership interests in other 
enterprises which compete with such enterprises. There are other 
specific prohibitions. 


The Monitors will understand that it is beyond our competence 
as auditors to give assurance that our work can discover such pro- 
hibited conditions should they exist. There is no orderly way of 
searching these things out short of the use of methods like those 
available to the Senate Select Committee, and our firm lacks the 
authoritative standing which would be required, and the necessary 
access to sources of information. 


We would be alert in our work, of course, so as not to overlook 
any prohibited activity where it may be discerned in the files and 
records of the Union. And, of course, we would report to the Monitors 
concerning every instance in which a prohibited activity was found 
or seemed to be present. 


We would appreciate it if in the instructions which they address 
to us, the Monitors would recognize this necessary limitation since it 
is associated with a specific provision of the consent order. 


Recent revisions in the Constitution: 


In the course of our survey leading to the preparation of this 
communication, we have studied the new Constitution which was 
adopted by the Convention of the Teamsters Union held in October 
1957 and formally put into effect January 31, 1958. We also have 
reviewed the Constitution adopted five years earlier. 


The new Constitution is a considerable improvement over the 
old in terms of provisions designed to prevent misuse of Union funds 
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or provisions designed to assure the disclosure of abuses, should they 
occur. The new Constitution assigns more precise authority and 
responsibility to the General Secretary-Treasurer than had been the 
case previously, and it specifies certain mandatory requirements as 
to record-keeping, reporting and auditing. These are changes of the 
type which our firm would have recommended if it had been called 
in to deal with the situation prior to the adoption of the new Con- 
stitution. 


It should therefore be recognized that the adoption of a new | 
Constitution is an undertaking and a promise on the part of the | 
Convention that many of the abuses and weaknesses which have ex- | 
isted are about to be taken under control and eliminated. Whether 
or not this actually will follow is a matter for the future, and it © 
depends on the aims and dispositions and capabilities of the Union’s 
present officials. 


The auditing activity which we are to undertake for the Monitors 
at the present time can give an indication of the present trend and | 
the present apparent disposition of the Union’s officials to enforce | 
their new Constitution insofar as this is manifest in the records and | 
reports available up to this point. Long term satisfaction on this | 
score, however, will be available to the Monitors or their successors | 
only with the passage of time. The present term of office of the | 
Monitors will probably not be long enough to establish through audit- | 
ing that the new Constitution actually means what it says. But the 
apparent improvement should not be discounted for this reason, and it | 
is appropriate for us in this letter to point out to you that important | 
segments of the recommendations which normally would come from | 
our work were anticipated in the 1957 Convention of the Union. 


Limitations of financial auditing: 


As a part of the survey work on which this proposal is based, | 
we have read sections of the Interim Report of the Select Committee’ 
on Improper Activities in the Labor or Management Field. This is; 
the report issued on March 24, 1958 by the Committee working under 
the Chairmanship of Senator John L. McCellan of Arkansas. This 
report was severally critical of many practices which the Committee: 
found in the Teamsters Union, and because of the public notice which 
it attracted, we feel that the press and the public generally may be: 
led to expect more and similar findings as the result of the super- 
visory activities of the Board of Monitors and the auditing activities 
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which we might undertake under the Monitors’ auspices. Such find- 
ings, we think, would not necessarily result from our work. 


Financial auditing does not involve the same type of inquiry as 
studying ‘‘the extent to which criminal and other improper prac- 
tices or activities are, or have been enaged in’’ and it seems desirable 
both from the standpoint of the Monitors and from our standpoint as 
auditors, that we explain to you clearly in this letter what differences 
exist. We would wish, of course, to have the Monitors rely on us 
for the most, assistance that we could possibly render within our 
competence, but we think it would be undesirable for either the 
Monitors, or the press or public generally, to expect more from audit- 
ing than auditing can normally produce. 


The Select Committee found instances in which Union funds had 
been stolen, embezzled or misused for the financial gain of Union 
officials or their friends or associates. They found also that officials 
had ‘‘taken’’ funds which were represented as having been ‘‘bor- 
rowed’’ from the Union. In addition, the Select Committee found 
instances in which so-called ‘‘sweetheart’”’ contracts had been entered 
into with employers so that wages and working conditions of thousands 
of workers could be artificially depressed, presumably for the gain 
of the Union officials and the employers involved. The Select Com- 
mittee employed a large number of assistants, including 35 to 45 
accountants and investigators borrowed from time to time from the 
United States Government’s General Accounting Office. Also they 
received and analyzed some 100,000 letters, many of which came to 
them from members of the labor unions covered by their investigation. 


A financial audit may not normally be relied upon to discover 
instances in which funds have been stolen, embezzled or misused, even 
though the existence of such conditions is sometimes discovered dur- 
ing an audit. A financial audit would not normally disclose that Union 
officials had discriminated in favor of certain employers in the nego- 
tiation of contracts and thereby enhanced their personal gains and 
those of the employers. A financial audit would not normally employ 
the services of as large a staff as has been at the disposal of the 
Select Committee nor would such a staff include ‘‘investigators’’ as 
distinguished: from trained auditors. A financial audit would not 
normally include solicitation or receipt of letters from labor union 
members or others for the purpose of producing investigation leads. 


In general, it may be said that a financial audit is not normally 
conducted in an atmosphere of suspicion or compulsion whereas both 
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of these characteristics are necessarily present in an investigation of 
the type which was made by the Select Committee. 


In order to present for your guidance a more precise indication | 
of what can be expected from auditing, and to do so against a per- 
tinent background, we have prepared, and present as an appendix to 
this letter, a detailed commentary on the specific findings listed in the | 
Interim Report of the Select Committee. These appear on Pages 4, 
5, 6 and 7 of the Interim Report. ; 


Fees and expenses: 


Although it is difficult at this time to estimate the extent of our | 
work involved in this undertaking, we believe that the fees can be | 
held to a maximum somewhere in the range of from $25,000 to $40,000, | 
provided that the approach to the work is organized more or less as ; 
outlined in this letter. This fee estimate does not include the cost of | 
special supplementary undertakings such as the auditing of individual | 
local unions or other subordinate bodies, the monitoring of such audits | 
when made by others, or the detailed review of transactions of or with | 
former officials of the Union or other individuals. The Monitors may | 


find it desirable to assign such special duties to us during the course | 
of the work. 


Notwithstanding this estimate of the probable range of maximum | 
fees, we would wish to bill the Monitors for our fees month by month | 
at our regular rates which are as follows for the various classes of | 
accountants who might be employed in the work: 


Fee per hour 
Partners 
Managers 
Seniors 
Assistants I 
Assistants II 
Stenographers 


We will do everything we can to complete the work for as small 
a total fee as possible and less than the minimum of the range esti- 
mated, if that be possible. As the work develops, it could appear that 
our present estimate sets too low a range for the maximum; in such 
event we would request that the Monitors consider the problems in- 
volved and assist us in working out a satisfactory solution. This 
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could involve: acceptance of a revised estimate or perhaps revision in 
the scope of the work. 


Ont-of-pocket expenses necessary to the conduct of our work will 
be billed in addition to the fee charges. 


If the Monitors desire, we will report on the progress of the work 
and on the accumulation of costs from time to time during the 
engagement. 


Yours very truly, 


/8/ Price WarerHouse & Co. 


Local 


10 
16 
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Exhibit 11 


As of October 1, 1957 the International Brotherhood of Teamsters 
had 894 chartered local unions. Of that number, on October 1, 1957 
109 local unions were under trusteeship. The following is a list of 
the local unions under trusteeship on that date: 


City 
Omaha, Nebr. 
Grand Junction, Colo. 
Hannibal, Mo. 
Johnson City, Tenn. 
Danville, 
Lynn, Mass. 
Pern, Ill. 
Asheville, N. C. 
Charlotte, N. C. 
Oakland, Calif. 
Portland, Ore. 
Bakersfield, Calif. 
Visalia, Calif. 
Montreal, Canada 
Vancouver, Canada 


San Bernardino, Calif. 


Roanoke, Va. 
Dayton, Ohio 

Joliet, Tl. 
Fairbanks, Alaska 
Los Angeles, Calif. 
Salt Lake City, Utah 
Portland, Ore. 
Bellingham, Wash. 
Springfield, Mo. 
Detroit, Mich. 

Los Angeles, Calif. 
Pittsburgh, Pa. 
Portland, Ore. 

San Francisco, Calif. 
Long Island, N. Y. 
New Castle, Pa. 


New York, N. Y. 
Cheyenne, Wyo. 
Seattle, Wash. 


Local 
333 


City 
Baltimore, Md. 
San Francisco, Calif. 
Vancouver, Canada 
New York, N-Y. 
Muncie, Indiana 
Miami, Florida 
Greensboro, N. C. 
St. Louis, Mo. 
Columbus, Ohio 
Steubenville, Ohio 
Stockton, Calif. 
Westchester, N. Y. 
St. Louis, Mo. 
Seattle, Wash. 
Seattle, Wash. 
Boston, Mass. 
Akron, Ohio 
Kodiak, Alaska 
Auburn, N. Y. 
Toledo, Ohio 
Columbia, S. C. 
Omaha, Nebr. 
Jacksonville, Fla. 
Alton, TIL 
Walla Walla, Wash. 
Appleton, Wisc. 
Cape Girardeau, Mo. 
Philadelphia, Pa. 
Birmingham, Ala. 
Pontiac, Mich. 
Knoxville, Tenn. 
Los Angeles, Calif. 
Omaha, Nebr. 
Eureka, Calif. 
Ottawa, Il. 
Chicago, Ill. 
Pittsburgh, Pa. 
Seattle, Wash. 
Yakima, Wash. 
Kingston, N. Y. 
Fairmont, W. Va. 
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Local City Local City 


Wichita, Kansas Windsor, Canada 
Norfolk, Va. Albany, N. Y. 
Joplin, Mo. Pendleton, Ore. 
Baltimore, Md. Detroit, Mich. 
New York, N. Y. Denver, Colo. 
Jefferson City, Mo. Santa Cruz, Calif. 
Kansas City, Mo. oe Pa. 
Pasco, Wash. Kansas City, Mo. 
i peda Canada Anchorage, Alaska 

Bradford, Pa. 

Houston, Texas 
Santa Maria, Calif. Ogden, Utah 
Salisbury, Md. Los Angeles, Calif. 
Hamilton, Canada 


The following local unions were restored to self-government be- 
tween October 1, 1957 and May 13, 1958: 


Local City Local City 


71 Charlotte, N. C. 510° Omaha, Nebr. 

78 Oakland, Calif. 512 Jacksonville, Fla. 

81 Portland, Ore. 525 Alton, Tl. 

87 Bakersfield, Calif. Appleton, Wisc. 
Visalia, Calif, Cape Girardeau, Mo. 
Montreal, Canada Eureka, Calif. 
San Bernardino, Calif. Yakima, Wash. 
Roanoke, Va. Fairmont, W. Va. 
Fairbanks, Alaska Norfolk, Va. 

Los Angeles, Calif. Joplin, Mo. 
Portland, Ore. Kansas City, Mo. 
Bellingham, Wash. St. Johns, Newfoundland 
Portland, Ore. Rolla, Mo. 
Superior, Wisc. Salisbury, Md. 
Albany, N. Y. Albany, N. Y. 
Baltimore, Md. Detroit, Mich. 

San Francisco, Calif. Denver, Colo. 
Stockton, Calif. Santa Cruz, Calif. 
Seattle, Wash. Anchorage, Alaska 
Boston, Mass. Houston, Texas 
Columbia, S. C. 


* These local unions were merged or ceased to exist. 


In addition to the foregoing, the charters of the so-called ‘“‘paper 
locals’? of New York City (L.U. 258, 269, 275, 284 and 362) were 
revoked. 
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Exhibit 13 


As of May 13, 1958 the following local unions were in the process 
of being restored to self-government: 


Local City Local City 


Grand Junction, Colo. 413 Columbus, Ohio 
Hannibal, Mo. 497 Akron, Ohio 
Danville, Ill. 596 Philadelphia, Pa. 
Asheville, N. C. 612 Birmingham: Ala. 
Springfield, Mo. 614 Pontiac, Mich. 
Detroit, Mich. 722 Ottawa, Ill. 

San Francisco, Calif. 770 New York, N. Y. 
Decatur, Il. 795 Wichita, Kansas 
New York, N. Y. 955 Kansas City, Mo. 
Seattle, Wash. 963 Bradford, Pa. 
Greensboro, N. C. 


Although it is a fact that as of May 13, 1958 the above-listed locals 
were in the process of being restored to self-government, the trustee- 
ships of all of them have not been removed. As of July 1, 1958 there 
were some 54 local unions under trusteeship. 


Exhibit 14 
MEMBERS TAKE NOTICE 


The new Constitution adopted at the Miami convention in Sep- 
tember 1957 and now in effect provides, in part, as follows: 


“¢ All members paying dues to local unions must pay them on 
or before the first business day of the current month, in advance. 
Where membership dues are being checked off by the employer, 
pursuant to properly executed checkoff authorization, it shall be 
the obligation of the members to make one payment of one month’s 
dues in advance to insure his good standing. Thereafter, he shall 
remain in good standing for each consecutive month for which 
the monthly check-off is made. Any member failing to pay his 
dues at such time shall not be in good standing.” 


Members, to be in good standing, MUST comply with this section. 


It is particularly applicable to those members who want to run for 
office, for the Constitution requires that candidates MUST be in good 


standing. 
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Boarp or Monrrors 


MINUTES OF TELEPHONE CONFERENCE MEETING 
JUNE 16, 1958 


1. The first question discussed was Local 282; that notice of 
hearing be sent to the officers of local 282 to appeal before the Board 
of Monitors on Monday, June 23, 1958, at 10:00 a.m., relative to the 
unauthorized suspension of meetings of June, July, August and 
September. 


After much discussion, Members O’Donoghue and Schmidt voted 
that the hearings be held. Member Wells dissented and voted against 
the hearings. It was agreed by the Board that the hearing would be 
held, and Chairman O’Donoghue would send out the notice. 


Member Wells dissented from the action, stating we should let 
the International handle the matter. 


2. Local 183, in Fairbanks, Alaska was also discussed. Chairman 
O’Donoghue proposed that the Board make a final decision, inasmuch 
as the present status of the records sustain the proposition that the 


expulsion of the five men was an act of reprisal, and they should be 
reinstated without any back dues. 


Member Wells disagreed, and stated that nothing further should be 
done until the entire record was read, which was to be sent to the 
Board of Monitors in a day or two. 


It was agreed that the original stay order that had issued be 
further implemented by another order being issued to the Inter- 
national requesting the International to see that the original stay 
order was carried out and strictly enforced, pending final decision. 


3. Chairman O’Donoghue reported the hiring of Florian Bartosic, 
and that he would start work on Tuesday, June 24, 1958. 


4, Chairman O’Donoghue further asked for authority to send 
William C: Humphrey to Springfield, Missouri to investigate the elec- 
tion procedure of Local 245. This was authorized by the Board. 


5. Consideration was also requested of the Board of Monitors that 
notice be sent to the International that with respect to trusteed locals, 
no further elections be set or held until the Board of Monitors has an 
opportunity through Field Examiner Humphrey or Executive 
Assistant Bartosie to investigate election procedures and discuss 
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same with the International. The motion was carried that such a 
notice be sent to the International. 


Member Wells dissented. 


6. Chairman O’Donoghne requested that the Board write to the 
Senate Select Committee to furnish to the Board of Monitors a list of 
all the names of members of the International Brotherhood of Team- 
sters holding office in local unions who had been convicted of criminal 
offenses, as well as the names of those individuals who have misused, 
mishandled or embezzled union funds; that this was necessary in 
order that the Board of Monitors make a study of the fidelity bond 
situation discussed at the meeting last week. 


The motion carried that such a letter requesting this information 
would be sent to the Senate Select Committee. 


Member Wells Dissented. 


7. It was further agreed that the Board of Monitors should write 
to the General Secretary-Treasurer of the International, calling to 
his attention the provisions of Article X, Section 8(a) and 8(b), and 
request the General Secretary-Treasurer to immediately apprise all 
local unions of the necessity of securing fidelity bonds in conformity 


with these new amended sections, and advise the Board of Monitors 
of the steps being taken with respect to these provisions. 


This motion carried. 


8. The Chairman suggested that hereafter, at the end of each 
session, the press release to be issued to the newspapers should be 
approved by the Board of Monitors before any press release would 
be issued; and that the press release should be issued in the name 
of the Board of Monitors. 


This motion carried. 


MINUTES OF TELEPHONE CONFERENCE MEETING 
JUNE 18, 1958 


4. Advised Monitors Schmidt and Wells of Williams’ conversa- 
tion that Hoffa had agreed to go along with Local 107’s recommenda- 
tion to the Board of Monitors that a public member be on the panel 
to hear request to put local into trusteeship. 


9. Chairman O’Donoghue informed the Board of the request 
from a Harry Wills, of Local 808, requesting the right to appear 
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before the Board of Monitors, Monday, June 23. The motion was 
made and carried that the Chairman advise Wills that he and his com- 
mittee could appear at 1:30 p.m., Monday, June 23, before the Board 
of Monitors. 


Member Wells dissented. 


3. Chairman informed members of Monitors we would adjourn 
Wednesday ‘afternoon because Chairman O’Donoghue must appear 
before the House Subcommittee on Legal and Monetary Affairs, rela- 
tive to the subject of taxation for building trades unions. However, 
it was agreed by the Board of Monitors to meet Wednesday afternoon. 


4. Chairman O’Donoghue informed the Monitors of the compli- 
ance by General President Hoffa with the order of reinstatement of 
the five men in Local 183 of Fairbanks, Alaska. The Chairman ad- 
vised the Board of Monitors that there was no need of a further 
intermediate order. 


MINUTES OF JUNE 24, 1958 MEETING 


Time: 10:00 am. 
Place: Room 331, Teamsters International Building 


1. The Board directed the Executive Assistant to analyze com- 
plaints filed with the Board and to determine the questions presented 
for submission to the International. 


2. Mr. Raymond W. Bergan reported to the Board that the Gen- 
eral Counsel of the International was convinced that sufficient evidence 
had been presented concerning Local No. 282 to justify a recommenda- 
tion from the General Counsel to General President Hoffa that sum- 
mer meetings be conducted. 


3(a) Mr. William Mullenholz, Comptroller of the International, 
reported to the Board that in response to the request from the Gen- 
eral Secretary-Treasurer’s Office, the International has received evi- 
dence of bond coverage from all but approximately 75 locals; that a 
July 15, 1958, reporting deadline has been set for these 75 locals; and 
that he feels that reports will be forthcoming from the 75 locals. 


(b) Mr. Mullenholz also reported that a survey will be made to 
determine which local officials ‘‘handle funds and property’? within 
the meaning of Section 8(a) of the International Constitution. He 
indicated that consideration is being given to adopting a system of 
quarterly reports from the locals concerning this matter. 
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(c) In answer to a question of Member Schmidt, Mr. Mullenholz 
explained that the International, as a course of dealing, has accepted 
honesty bonds as constituting ‘‘suitable surety’’ bonds. 


(d) Mr. Mullenholz informed the Board that he will make a report 
to it concerning the levels of surety bond coverage. 


4. Major Daniel G. Rody, Public Relations Secretary of the Salva- 
tion Army, Western Territory, asked the assistance of the Board 
concerning an alleged ‘‘contract’’ which, he had been informed, some 
Teamster body on the West Coast had made with his organization to 
support a children’s home. Chairman O’Donoghue explained that the 
matter did not fall within the jurisdiction of the Board, but it was 
suggested that Major Rody talk with Mr. Mullenholz in Washington 
and contact the San Francisco office of the Western Conference. 


5. Chairman O’Donoghue informed Mr, Harold Gibbons, Executive 
Assistant to General President Hoffa, that evidence clearly established 
that, although the membership of Local 282 at the March, April and 
May meetings had voted for summer meetings to consider important 
business, such as questions dealing with health and welfare coverage 
and the establishment of a non-discriminatory hiring hall, and although 
Vice-President McCarty had announced at the May meeting that 
meetings would be held during the summer months, nevertheless the 
officers of the local had notified the members that there will be no 
meetings during June, July, August and September. Mr. Gibbons 
promised to take the matter up with General President Hoffa. 


Time: 2:00 p.m. 
Place: Room 331, Teamsters International Building 


6. Mr. William Humphrey, Field Examiner for the Board, reported 
to the Board concerning his investigation of Local 245. A copy of 
this report has been distributed to each Board member. 


7. The Board decided that Order of Recommendation No. 11 be 
issued to General President Hoffa that the election of officers of Local 
245, scheduled for June 27-29, 1958, be postponed indefinitely; that 
the nominations be cancelled and set aside; that a new date for 
nominations be set; that notice of the time and place of the nomination 
meeting be given one month in advance; that a list of all members 
eligible to run for office be posted simultaneously with the notice of 
time and place; that the nomination meeting be held on a Sunday 
afternoon, beginning at 2:00 p.m., in an appropriate place in the City 
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of Springfield, Missouri; and that the Board of Monitors will send a 
field examiner to check the list of eligibility for nomination. It was 
also decided ‘to notify General President Hoffa that the Board will 
recommend that Price Waterhouse conduct a two-year audit of the 
books and records of Local 245. 


Member Wells dissented on the grounds set forth in his attached 
memorandum of June 27, 1958 and addendum of June 28, 1958. 


June 27, 1958 
Memorandum to: Messrs. O’Donoghue and Schmidt 


Re: Loeal Union 245, Springfield, Missouri: 
Dissent of Monitor Board Member Wells with 
respect to Monitors’ Order of June 25 requiring 
indefinite postponement of release of Local 245 
from trusteeship. 


I disagree with the action of the Board of Monitors as recited 
in their ‘‘Order’’ of June 25, 1958 for the following reasons: 


1. The Monitors have no power to order the indefinite postpone- 
ment of the return of local autonomy of Local 245. Our only powers 
derive from Judge Letts’ order of January 31, 1958. We are there 
commissioned to ‘‘counsel’’? and ‘‘make recommendations’? where 
‘“trusteeships are maintained.’? Even this function is required by 
the Consent Order to be ‘‘looking toward the removal of trusteeships.”’ 
The postponement to an indefinite date of return of Local 245 to local 
autonomy thus runs counter to the Court Order appointing us, and 
effects a violation of Article VI, Section 5(f) of the Constitution of 
the International Union. 


2. The asserted basis for the Monitors’ order is the inequity of 
declaring ineligible for office those who have not been ‘‘members in 
good standing’’ for the period required by the International Constitu- 
tion. I agree that the Constitutional provision is unduly restrictive. 
I am quite willing to recommend that a less restrictive provision be 
adopted at the earliest possible date. Meanwhile, however, we are 
bound by the present provision of the Constitution. 


The very order appointing us provides in its first paragraph that 
the Constitution adopted at the Miami Convention is effective. Our 
principal function is to counsel, advise and make recommendations 
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to the Union officers to function in accordance with the requirements 
of the Constitution. I am unwilling to counsel, much less ‘‘order,’’ 
action violative of that Constitution. Whatever may be the equities as 
to the eligibility of those ambitions to hold local union office, we should 
be guided by the Union Constitution—not by our individual ideas of 
what might otherwise be appropriate. 


Our sole powers with respect to change of the Constitution are 
specified in Paragraph 11 of the Consent Order, viz.: ‘‘to make recom- 
mendations after consultation with the General Executive Board for 
amendments to the International Constitution for proposal at the next 
International Convention.’’ We will be making specific proposals to 
the convention as to appropriate revisions in the Constitution respect- 
ing eligibility for office. Meanwhile, I am unwilling to ignore the plain 
requirements of the present Constitution. 


3. The factual recitals in the Monitors’ ‘‘order’’ of June 25, 1958, 
do not comport with the facts as reported to us by our examiner, 
Mr. Humphrey. McClinton voluntarily withdrew as a candidate oppos- 
ing Wainwright. He was not ‘‘declared ineligible because [his] em- 
ployer did not pay his dues .. .’’ as recited in the Order. No check 
of the union or other dues records was made to ascertain the circum- 


stances of Harthcock’s failure to remain in good standing. Rogers 
acknowledged in the presence of his own attorney and our examiner, 
Humphrey, that he had failed to maintain the ‘‘good standing’? re- 
quired by the Union Constitution, and that the fault had been his—not 
his employer’s. There are other substantial variations between the 
recitals in the ‘‘order’’ and the facts as reported by Mr. Humphrey. 


4. No member of the union is objecting to the action of the local 
in declaring eligible only those who meet the constitutional require- 
ments. None of the nominees is objecting. None of the nominees 
declared ineligible is claiming a place on the ballot. I think it improper 
for the Monitors to speculate that an action may be improper in the 
absence of any complaint. Particularly is this so when the result of 
the Monitors’ speculation is to perpetate ‘‘indefinitely’’ a denial of 
local autonomy to a local where everyone agrees that there is no need 
for continued supervision. 


The effect of the Monitors’ ‘‘Order’’ is, at best, to effect an 
unwarranted delay in return to local autonomy in the teeth of Judge 
Letts’ Order requiring that trusteed locals be ‘‘promptly’’ restored 
to local autonomy. 
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5. The Monitors’ Order ignores the very advice given us by 
our examiner, Mr. Humphrey, in his oral report of June 24, 1958, to 
the effect that there has been compliance with the Constitution, that 
election arrangements are fair, and that he was not recommending 
deferring election. 


6. The requirements of the order ‘‘that a meeting for nominations 
be held ... in the City of Springfield . . .”’ denies the local union the 
right to hold separate craft meetings for this purpose. This ‘‘order’’ 
violates the letter of the Local’s by-laws which specifically permit 
separate craft meetings. It likewise ignores the provision of the 
International Constitution permitting separate craft group meetings. 
Further, Monitors’ examiner, Mr. Humphrey, has advised us that in 
his opinion a larger and more representative turn-out is effected by 
the separate craft meetings. 


7. We should withhold judgment as to the necessity of a Price 
Waterhouse audit of the books of this local, pending prompt receipt 
of the audit required by Article VII, Section 7 of the International 


Union Constitution. 


. N. D. Wells, Jr. 


June 28, 1958 
ADDENDUM 


Since the preparation of the above, I have been apprised of subse- 
quent actions of the Monitors . . . taken without my knowledge or 
consent, indeed without so much as notice that such action was contem- 
plated. I wish to record my objections thereto as follows: 


Issuance of ‘‘Order of Recommendation No. 11,’’? dated June 
27, 1958. This document makes somewhat different factual recitals 
than those contained in the ‘‘Order’’ of June 25. The substance of 
the order is similar to that to which I have objected as set out above. 
Two additional objections should be briefly noted: 


A. Criticism of the local union for failure to keep attendance 
records is unwarranted. No such requirement is made by any union 
law. To impose such obligation is to multiply onerous record-keeping 
duties at unnecessary expense and trouble to a union which has only 
two full-time officers. The union’s function is to serve its members by 
bargaining, grievance handling and effectuation of good wages and 
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working conditions. Record keeping unrelated to this function—or to 
some requirement of the law or the provisions of the Constitution and 


by-laws—should not be imposed. 


B. Preparation of a list of ‘‘eligible men to run for office’’ is a 
tremendous clerical task requiring careful examination of dues and | 
check-off records for at least 1200 persons for a 24-month period. | 


Surely not all of these desire to stand for office. We should not impose 


the burden and expense of such investigation upon the local union : 


unnecessarily. 
/s/ L. N. D. Wexts, Jr. 
L. N. D. Wells, Jr. 


MINUTES OF JUNE 25, 1958 MEETING 


Time: 10:30 a.m. 
Place: Room 331, Teamsters International Building 


1. The Board approved for payment a bill of $3,500 from Price 
Waterhouse & Co. for auditing and accounting services rendered 
through May 15, 1958. Member Wells observed that his notes in- 
dicated that Price Waterhouse had agreed to render their services 
‘*for $2,000, more or less’’ or on an hourly basis, and he was of the 
opinion that the company should be requested to submit a summary 
showing the basis for the bill. Chairman O’Donoghue and Member 
Schmidt agreed with Member Wells. [Chairman O’Donoghue sub- 
sequently informed the Board and the International that Price Water- 
house had agreed to accept $2,500 in payment of the bill.] 

2. Mr. Michael Cserepes and Mr. Donald Gilbert appeared before 
the Board to present their complaints concerning (1) the merger of 
Local 183 of Fairbanks with Local 959 of Anchorage, and (2) their 
expulsion from Local 959. 


(a) It was requested that the Board have the merger set aside 
as illegal and that the Board appoint a trustee for Local 183. 


(b) Speaking on behalf of all the appellants, Cserepes and Gilbert 
indicated that all the appellants would waive a hearing be- 
fore the panel of the General Executive Board on their appeals 
because they felt that their position and the evidence relevant 
thereto was presented in the record submitted to the panel. 


3. It was decided that (a) General President Hoffa be requested 
to furnish to the Board all available reports, orders and evidence 
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concerning the merger of Local 183 of Fairbanks with Local 959 of 
Anchorage, including a copy of the minutes of the December 12, 1957 
membership meeting of Local 183, (b) that (1) Chairman O’Donoghue 
be authorized to confer with General Counsel Williams concerning 
the possibility of Mr. Williams’ requesting General President Hoffa to 
have Joint Council No. 28 and President Dixon of Local 959 with- 
draw the charges against Cserepes, Benson and Martin; that (2) in 
the event the objective set forth in (b) (1) above cannot be obtained, 
the Board of Monitors will recommend to General President Hoffa 
that he request all parties involved to waive a panel hearing and have 
the case submitted to the General Executive Board on the existing 
record; and that (3) in the event the facts should develop as per 
paragraph (b) (2) above, the Board of Monitors would request from 
the General President a resume of the present record and a copy of 
the recommendation to be made at the next General Executive Board 
meeting well in advance of the meeting and the Board of Monitors 
would review the record and the said recommendation and submit its 
recommendations to the General Executive Board. 


4. It was decided to issue Order of Recommendation No. 8 to 
General President Hoffa that the officers of Local 282, including Vice- 


President 0’Rourke, be directed to conduct membership meeting dur- 
ing June, July, August and September, 1958. 


For Member Wells’ views concerning the “Issuance of Notices of 
Hearing to officers and members of Locals 282 and 808,’ see attached 
para. 5 of his memorandum of June 26, 1958. 


5. It was decided to issue Order of Recommendation No. 9 to 
General President Hoffa that a notice be placed in the Teamsters’ 
monthly journal to the effect that the address of the Board of Monitors 
will hereafter be Room 831, Tower Building, Washington 5, D. C. It 
was also decided to notify General President Hoffa that meetings of 
the Board will be held in Room 831, Tower Building, as well as Room 
331 of the Teamsters International Building and to express the Board’s 
appreciation to General President Hoffa for the use of Room 331. 


6. It was decided to issue Order of Recommendation No. 10 to 
General President Hoffa that Joseph Grace, President of Local 107, 
and Raymond Cohen, Financial Secretary-Treasurer, be required to 
post a surety bond in the sum of $50,000 by Monday, June 30, 1958, 
or other suitable collateral, as provided by Article X, Section 8(a), 
of the Constitution; that, if Cohen and Grace cannot secure a surety 
bond by June 30, each be required to place cash collateral in the sum 
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of $25,000; and that, in the event Cohen or Grace fails to provide the 
surety bond or cash collateral, Article X, Section 8(b) of the Constitu- | 
tion should be strictly enforced and that they should be automatically | 
removed from office. 


7. It was decided to issue Order of Recommendation No. 12 to 
General President Hoffa that (a) inasmuch as John J. McNamara, ' 
President of Local 295 and Secretary-Treasurer of Local 808, has | 
been convicted of extortion, Mr. McNamara should be requested by the | 
General President to take a leave of absence from his office as Presi- 
dent of Local 295 and also from his office as Secretary-Treasurer of | 
Local 808 until his appeal has been decided ; and that there be a one-' 
year audit of the books of Local 808 by Price Waterhouse & Co. 


Member Wells dissented on the grounds set forth in his attached 
memorandum of June 30, 1958. 


To: Messrs. O’Donoghue and Schmidt 
June 26, 1958 


(5) Issuance of Notices of Hearing to officers and members of 
Locals 282 and 808. 


These hearings before the Monitors establish a dual procedure 
outside that required by the Union Constitution. As above noted by 
force of Judge Letts’ order, the Union Constitution is now in effect 
(see Order, Paragraph 1). It provides orderly and prompt means 
by which grievance of members or subordinate bodies may be deter- 
mined. By Paragraph 3 of the Order the Monitors are empowered to 
counsel with International Officers and make recommendations ‘‘upon 
review of appeals taken pursuant to provisions of the International 
Constitution.’? If our counsel and recommendations are rejected we, 
of conrse, can report this to the court. To date none of our recom: 
mendations within the framework of the Constitution have been rey 
jected. I think we should continue to operate under the procedures 
required by Judge Letts’ order and the Constitution and not provide 
a duality of procedure beyond our powers. 


Moreover, as a practical matter, such hearings directly before the 
Board of Monitors serve only to delay the prompt processing within 
the constitutional procedures. Continuation of such dual procedures 
can serve only to mislead complainants into a false understanding that 
the Monitors are empowered to run the union and determine the merits 


104 


of controversy within the union in the first instance. As above indi- 
cated, by the jspecific terms of Judge Letts’ Order our powers are not 
that broad. 


I suggest reconsideration of each of the above items in the light 
of provisions! of the Court Order and the Union Constitution. In this 
connection please note the Statement of the Monitors Procedures to 
which all Monitors unanimously agreed on February 19, 1958, and 
which has been communicated to the International Union officers and 
to the one and one-half million rank and filers who make up the union. 
There all three Monitors agreed and advised all concerned: 


Members should note that the Order gives us no power with 
respect to collective bargaining, contract administration or adjust- 
ment of grievances against employers. Members should also note 
that complaints as to violations of rights within the sphere of our 
authority should first be made to the appropriate union official or 
subordinate body and thence to the General Executive Board of 
the International Brotherhood of Teamsters. Complaints will be 
promptly and carefully reviewed by the Board of Monitors as occa- 
sion arises. The Monitors, in cooperation with the union officers, 
will effect prompt disposition of properly presented complaints, 
and will welcome direct notification if this is not done. 


If we are to depart from such procedures, at the very least we owe 
it to the International Union and to the membership at large to discuss 
with responsible officers of the International the proposed changes in 
our procedure, to then specify such changed procedures in writing 
and to advise the membership thereof. 


With best personal regards. 
Sincerely, 


/s/ L. N. D. Wetts, Jr. 
L. N. D. Wells, Jr. 


June 30, 1958 
Messrs. O’Donoghue and Schmidt: 
Re: Local Union No. 808 
New York, N. Y. 


I wish to record my opposition to the proposed order relating to 
Local 808 requiring John McNamara, the Secretary of that Local, to be 
removed from his office pending action of the Appellate Courts in 
New York. 
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A delegation of members of 808 has appeared before the Monitors | 
but none has seen fit to utilize the exclusive procedure specified in the 
International Constitution to effect removal from office. The Monitors | 
have no power to remove McNamara. There are removal procedures 
available under the Union Constitution; these procedures will give | 
McNamara an opportunity to make whatever defense is available to | 
him. Under the Constitutional procedure, no action can be taken on | 
the mere untested assertion of those who complain, We should not | 
substitute ex parte auditing of complaints for the due process of law | 
provided in the Union Constitution. | 


It is, therefore, premature for the Monitors to determine the merits - 
of the McNamara matter pending review of the record to be made when | 
and if any Teamsters member files charges. However, inasmuch as» 
both of you have already orally indicated your opinion that McNamara | 
should not be permitted to continue in local union office, it becomes | 
necessary for me to set forth my views. 


The Monitor Board has been advised that a jury returned a verdict 
of guilty on an indictment charging McNamara with extortion. 
McNamara has perfected an appeal which is presently pending before 
the Appellate Division of the Supreme Court of New York. Meanwhile, | 
on proper motion, the entire trial record has been reviewed by Judge. 
Gavagan of the Supreme Court, New York County, Special Term, | 
Part I. Upon such review, Judge Gavagan has rendered and filed an: 
opinion certifying reasonable doubt as to the validity of the convic- | 
tion, and containing findings that: “<the evidence, in fact, did not prove 
the specific charges contained in the indictment.’? (Emphasis added.) ' 
Accordingly, the Court has held ‘‘justified the claim of reasonable : 
doubt as to the validity of the conviction of the crime of extortion as; 
charged.’’ 


Neither Monitors nor Union trial bodies should ignore the findings 
and order above quoted. Such findings and order are, at least, entitled! 
to credence until proof is made before the proper union tribunal that’ 
McNamara is guilty of some violation of union law. And judgment: 
as to his guilt should be made only after full hearing in accordance. 
with the Union Constitution. 


Monitor insistence that a jury verdict of guilt requires removal! 
from office notwithstanding the pendency of an appeal not only finds: 
no support in either the Union Constitution or the law of the land, it. 
goes farther even than the proposed legislation presently under con-' 
sideration in the Congress. Section 305(a) of the ‘‘Labor-Manage- 
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ment Reporting and Disclosure Act of 1958,’’ as adopted by the Sen- 
ate of the United States on June 17, 1958, and presently pending in the 
House of Representatives, prohibits any ‘‘person who has been con- 
victed of any felony from serving as a union officer . . .”’ But by Sec- 
tion 305(e) of the proposed statute, ‘‘conviction’”’ occurs on the date 
of the ‘‘final sustaining of such verdict on review by any appellate 
court of competent jurisdiction.’’ Monitors have no power to impose 
a more onerous rule than that which the Congress has not yet seen 
fit to adopt. | Even if such power existed it ought not be exercised else 
a citizen’s rights to appeal be foreclosed. 


/s/ L. N. D. Wetts, JR. 
L. N. D. Wells, Jr. 


ADDENDUM A 


Member Wells sent the following memorandum to Chairman 
O’Donoghue and Member Schmidt on June 26, 1958: 


As you suggested, I take this means of recording my dissent to the 
following action of the Board of Monitors: 


(1) Issuance of order relating to Local 183, Fairbanks, Alaska. 
(See your letter of June 4, 1958 to me, and your earlier communication 
styled ‘‘Decision of Board of Monitors’’ from you to Harold Gibbons, 
Executive Assistant to President Hoffa.) 


The reasons for my dissent are: 


(A) We have no powers under the decree to issue orders with 
respect'to the validity of disciplines imposed by subordinate bodies. 
Our powers are specified in the Order of Judge Letts dated Jan- 
uary 31, 1958. We have only the powers there granted. Para- 
graph 3 of Judge Letts’ order directs that the Board of Monitors 
“shall counsel with the General Executive Board of the Interna- 
tional . . . and make recommendations upon review of appeals 
taken pursuant to provisions of the International Constitution.” 
No appeal in this case is yet before the General Executive Board. 
When, and if, such appeal is presented we should counsel that 
body to act strictly in accordance with the International Constita- 
tion and to decide the case fairly on the record before it. We 
should not act in the matter until it comes to us in orderly fashion 
by the procedure specified in the Union Constitution and the Court 
Order. 
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(B) Even had we the power to act in this case, we should not 
do so until we have all sides of the case. I object to our taking any 
action on the basis of letters, phone calls, or personal visitations 
from complainants, without hearing the local officers’ and other 
members’ side of the case. 


Precipitate action, prior to being advised of all interested par- 
ties’ positions, and the evidence in support of their positions, can 
have grave and possibly adverse effect upon the functioning of the 
union, the administration of its affairs, the enforcement of its 
contracts, and the wages, hours and conditions provided in such 
contracts. We owe it not only to the officers of the subordinate 
bodies, but to the rank and file membership whose wages and con- 
ditions are protected by the subordinate body, to withhold any 
action until we know all the facts. 


I should like to be recorded as proposing that we advise the 
General President to require immediate processing of the case in 
accordance with the Union Constitution, and prompt submission 
to the Monitors of the record as made before the Joint Council. 
After prompt scrutiny of that record we should advise the General 
Executive Board. Meanwhile we should withhold any action pend- 
ing receipt of such record. 


(2) Issuance of order relating to Rockford, Illinois Local. My | 
position on this matter is similar to that set out above. I understand | 
that since you decided to issue this order, you have now decided to | 
withhold it, at least for the time being. I propose that no action be | 
taken until we have all the facts. We should require prompt written 
report from the International and all interested parties. 


(3) Requirement that Local 107 in Philadelphia be placed in trus- 
teeship. 


(A) Although you have now receded to the position which I urged 
that the Constitution requires a hearing before trusteeship is imposed, 
I think it appropriate to set forth my views with respect to the caution - 
which should be exercised in imposing trusteeship in 107 or elsewhere. | 


The Union Constitution, which pursuant to the very order appoint- | 
ing us was to ‘‘Forthwith go into effect ... »? (Order, Paragraph 1) 
requires that before the appointment of a trustee a hearing shall be 
held for the purpose of determining whether trusteeship is appropri- 
ate (Constitution, Article VI, Section 5(a)). Moreover, Judge Letts’ | 
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Order clearly contemplates a program of release from trusteeship, 
not the imposition of more trusteeships (Order, Paragraph 7, which 
requires General Executive Board action ‘‘to the end that trusteeships 
be removed and self-government restored with all deliberate 
speed .. .’’). 


The only stated bases for trusteeship which you have advanced 
are the ‘‘disclosures’’ of the McClellan Committee and the fact that 
certain officers of the local availed themselves of constitutional rights 
not to testify before that Committee. No union member has suggested 
trusteeship. 


I am unwilling to deprive tens of thousands of Teamster members 
of the local autonomy which their Constitution guarantees them on 
the basis of either untested assertions of the Senate Committee or its 
staff (or of anyone else outside the Teamsters, for that matter) or 
because their officers exercised rights guaranteed by the Constitution 
of the United States. 


In my view the most important consideration in determining 
whether trusteeship should be imposed is the welfare of the member- 
ship of the Local Union. It is important that their current contracts 


be enforced, their grievances be promptly presented and settled, their 
organizing compaigns continue and, in short, that the collective bar- 
gaining process be implemented for the benefit of the membership. 
We have had no diseussions, nor so far as I am aware have the Mon- 
itors any facts with respect to these important considerations. We 
should not be insisting on trusteeship in any situation until we know 
what effect this will have on the collective bargaining process, the 
administration of contracts and the assurance of wages and conditions 
of the rank and file. 


(B) Another related important consideration is careful selection 
of the personnel to act for the trustee. Again, here it is important 
that there be| immediately available those sufficiently familiar with the 
situation to assure contract enforcement and proper grievance pre- 
sentation. 


There are thus practical and legal considerations which should be 
evaluated before trusteeship is imposed anywhere. I think these mat- 
ters should be carefully thought through and a plan evolved for the 
maximum protection of the local union membership before precipitate 
action is taken. We are dealing here with one of the largest locals in 
the International Union, having nearly 13,000 members and responsi- 
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ble for the administration of literally hundreds of contracts. It is not 
so easy as to merely wave the wand in Washington and obliterate the 
present officers and replace them with those familiar enough with the 
contracts and the collective bargaining relationships to immediately 
step in without substantial prejudice to the rank and file. Attention 
should be given to such matters and proper plans laid before trustee- 
ship is effectuated. 


(C) Finally, in my view, any hearing panel set up to consider 
trusteeship should be appointed in strict compliance with the Consti- 
tution—and should be made up of members of the Union. There is no 
constitutional basis for the inclusion of outsiders to hold hearings in 
such matters. To the contrary, Section 5(a) of Article VI, appears 
to require that the panel be composed of members of the Union. 


(4) Issuance of Order requiring the International Union. to ‘‘with- 
hold setting up of any election date with regard to trusteed locals be- 
ing released from trusteeship and returned to self-government’’ pend- 
ing Monitor investigation as to establishment of rules regarding elec- 
tion procedures. 


Is this not directly counter to Judge Letts’ order which requires 
in Paragraph 7 the examination and review of the status and condi- 
tion of affiliated local unions under trusteeship ‘‘to the end that trus- 
teeships be removed and self-government restored with all deliberate 
speed... 7’? 


Moreover, note that the Monitors’ powers with respect to trustee- 
ships are specified only in the second sentence of Paragraph 7 and are 
limited to examination and review, and the making of recommenda- 
tions ‘‘where trusteeships are maintained.’ Even this function is 
required by the order to be “‘looking toward the removal of trustee- 
ships.’’ In other words, Judge Letts’ order contemplates that the 
Union officials should promptly release from trusteeship as many locals 
as possible, and that only those remaining in trusteeship are the re- 
sponsibility of the Monitors. 


Even assuming we had powers which I am unable to find in the 
order appointing us, I suggest that wise policy would be to permit 
the International officers to remove trusteeships wherever they desire, 
and to urge speed in such action, subject to review under the proce- 
dures provided in the International Constitution. For the Monitors 
to intrude at an earlier point can serve only to delay the effectuation 
of local autonomy. 


110 
ADDENDUM B 


Member! Wells sent the following memorandum to Chairman 
O’Donoghue and Member Schmidt on June 30, 1958: 


Re: Monitor Procedures 


Since our meeting of June 25, 1958, I have received on June 27 
and 28, copies of ‘‘Orders of Recommendation’’ Nos. 8, 9, 10 and 11, 
as well as letter dated June 26th to Edmund Forehand, Esq. of Spring- 
field, Missouri, telegram of June 25 to Union President, Hoffa, and 
written report of Examiner Humphrey, relating to Local 245. 


Had I had the opportunity I would have suggested revisions of 
both form and substance, as to certain of these, and would have op- 
posed the issuance of at least the letter to Attorney Forehand which 
suggested that he obtain injunctive restraint against the Teamster 
International in the Missouri State Courts. 


Accordingly, I suggest revision of our present procedures to the 
end that each Monitor may have the opportunity: (1) to be fully 
advised as to the substance and form of action contemplated by the 
other Monitors; (2) to communicate promptly to the other Monitors 
his concurrence, objection, or suggestion of modification of proposed 
action. 


The Order appointing us contemplates and requires that we act as 
a Board—not individually. I suggest, therefore, that all communica- 
tions from the Monitors on Monitor business, (1) if oral or by tele- 
phone be had in the presence of all Monitors, and, (2) if in writing be 
submitted in draft form to all Monitors and a period of 24 hours from 
receipt of draft be allowed all Monitors for exchange of viewpoints 
or to formulate concurrence, dissent or suggestion for modification. 


Further, in my view it is essential that we discuss with responsi- 
ble officers of the Union or their attorney before the issuance of any 
‘‘Order of Recommendation”’ or advices to them. 


Our function as defined by the Court is to ‘‘counsel,’’ ‘‘advise’’ 
and ‘‘make recommendations’’ to designated officers of the Interna- 
tional. One important consideration in any counsel, advice or recom- 
mendation is the point of view of the Union official. We may or may 
not agree with that point of view—but we owe it to ourselves, as well 
as to the Union, to at least be apprised of the Union’s position and 
the reasons in support of it before determining what course should be 
taken. 
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Several of the memoranda, ‘“‘orders”’, and ““Orders of Recom- 
mendation’’ which have been issued in the last six weeks have gone 
forth without prior discussion with union officials. Indeed since the 
present chairman was appointed we have not to date discussed any 
of our problems or proposed actions with the Union’s General Pres- 
ident. We should do so. 


ADDENDUM C 


Member Schmidt sent the following memorandum to Chairman 
O’Donoghue and Member Wells on July 23, 1958: 


By letter of June 30, 1958, copy of which is annexed to the min- 
utes of the Board of Monitors for June 25, 1958, Nat makes his dis- 
sent with respect to our action, concerning Local 808, wherein we 
require John McNamara to be removed from office pending action of 
the Appellate Division of the Supreme Court of the State of New York. 
I should like by this letter to register my disagreement with certain 


statements in Mr. Wells’ dissent even though it goes without saying 
that all of us respect his right to dissent, and welcome his written 
statement of dissent as stimulating and as constituting a wholesome 
polarity for our discussions. 


Mr. Wells stated that the Monitors have no power to remove 
McNamara. I agree. We did not usurp such power. We did, how- 
ever, make a recommendation of removal, which (to date) the Inter- 
national has neither flatly rejected nor complied with. 


Mr. Wells states that ‘‘no action can be taken on the mere un- 
tested assertion of those who complain.’? How can anyone assert that 
Mr. McNamara’s status and the allegations describing it are untested? 
As a matter of fact, when the membership wanted to vote on the ex- 
pulsion of McNamara, MecNamara’s henchmen would not entertain 
the motion. Yet precisely this same procedure had been followed in 
Local 445 with respect to Massiello and Stickle; and the Supreme 
Court, as well as the Appellate Division thereof, of this State, ap- 
proved their expulsion under the relevant section of the International 
Constitution (which has not been modified). 


Nor do I regard it as premature for the Monitors to determine 
provisionally and for the interim period the merits of the McNamara 
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matter under the relevant section of the Constitution. McNamara was 
convicted bya jury after trial. If this is not what the Constitution 
had in mind, then the Constitutional language is mere meaningless 
surplusage. 


When rank-and-file members are brought up on charges they are 
often summarily suspended after a mere drumhead trial before a 
biased Executive Board. None of the officers shed any tears over 
such situations. Apparently, however, there is a class distinction 
within the Teamsters. Officers get special and preferred treatment. 
Brownie Moore in Local 327 was suspended after a drumhead trial. 
He immediately pressed his appeal. Yet the suspension was continued 
in effect. The same was true with respect to Bennett and Pansini in 
Local 390. I could cite many other cases. In the more important case 
of Mr. McNamara, whose conduct is displeasing to the membership 
and a disgrace to the Local and the International, we are now told 
that suspension is improper. It seems to me that this is precisely one 
of the reasons for the public scandal about the Teamsters. They 
have been too tolerant of convicted criminals in official positions while 
they have pursued with the fury of the Menads, any rank-and-file 
member who has incurred the displeasure of the union top brass. Even 
if Judge Gavegan is right, in finding that ‘‘the evidence * * * did 
not prove the specific charges contained in the indictment,’’ and 
‘<justified a claim of reasonable doubt as to the validity of the con- 
viction of the crime of extortion’’, the shameful conduct of Mr. 
McNamara and Mr. Dio, by sound trade union standards, would 
warrant suspension. 


Quite apart from every other consideration, this is a time when 
officials of unions in the Teamster movement should, like Caesar’s 
wife, be above suspicion. If they do not have sense enough to resign 
or take leaves of absence when the heavy clouds of serious guilt hang 
over them, we, as Monitors, should recommend suspension. I know 
of no other way to redeem the Union’s prestige and good name from 
its past association with racketeers, gangsters, and crooked or corrupt 
labor union leaders. 


I certainly cannot agree with Mr. Wells’ statement that removal 
from office notwithstanding pendency of appeal, and upon a jury 
verdict of guilty, ‘‘finds no support in * * * the Union Constitution 
or the law of the land.’’ So far as the law of the land is concerned, 
the interstate compact between New Jersey and New York requires 
precisely this. In many cases the Waterfront Commission enforces 
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the law in this way. So do the Courts. Section 13 (a) of Article 18 
of the Provisional Constitution is specific and clear in meaning. 


Needless to say, we are not bound by the proposed federal statute 
nor as court officers are we rigidly tied to a rule that we must never 
be more onerous than federal law. If the law were sufficient, Monitors 
would have been unnecessary. 


Sincerely, 


/s/ Gopvrrer P. Scammr 
Godfrey P. Schmidt 


ADDENDUM D 


Member Schmidt sent the following memorandum to Chairman 
O’Donoghue and Member Wells on July 24, 1958: 


I have reread Nat’s letter of June 26th regarding his various 
dissents to recent actions by the Board of Monitors; and I should like 
also, for the sake of record, to make certain comments which his 
dissents suggest. 


1. Re Local 183, Fairbanks, Alaska: 


I disagree strongly with Nat’s view of our powers as Monitors. 
I think that under the Consent Decree we have powers with respect 
to the validity of disciplines imposed by subordinate bodies. As I 
read Section 3 of the Consent Order, we have the authority to ‘‘make 
recommendations upon review of appeals taken pursuant to the 
International Constitution.’’ This is one of the two powers granted 
by Secton 3. There is no requirement that the ‘‘appeals’’ be limited 
to appeals presented to the Board of Monitors, or to the General 
Executive Board. <Any level of appeal suffices. When, therefore, a 
subordinate body imposes a penalty or discipline upon a member, and 
that member seeks redress by appeal of any kind, our empowerment 
comes into play. In such a situation we can make recommendations 
upon the basis of our review of the appeal regardless of the fact that 
the appeal is or is not ‘‘before the General Executive Board.”’ 


Nor do I agree with Nat’s suggestion that with respect to appeals 
we should counsel the General Executive Board ‘‘to act strictly in 
accordance with the International Constitution.”” The International 
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Constitution adopted at the 17th Convention, is only a provisional Con- 
stitution under Section 1 of the Consent Order. The express and 
implied language of the Consent Order requires that the strict or literal 
mandate of the International Constitution should be deemed modified 
by the superior mandate of the Consent Order. 


If we were always to refrain from acting as Monitors until the 
ease comes to us (to use Nat’s language) ‘‘in orderly fashion by the 
procedure specified in the Union Constitution,’’ we would condemn 
the membership to lengthy and ineffectual intra-union remedies often 
characterized by undue process; so that, in the end, that membership 
would have a disappointing experience verifying or confirming the 
truth of the adage that ‘‘justice delayed is justice denied.’’ It seems 
to me that where there is a breakdown of procedure, wherever undue 
process replaces the due process contemplated by the Consent Order, 
our corrective recommendations are called for, no matter what the 
stage of the appeal where the breakdown of due process obtrudes. 


Nat feels that even if we have the power for which I argue in 
this case, we should not exercise it ‘‘until we have all sides of the 
case.’? One of the very first orders issued by the Chairman, with my 
strong concurrence, was a recommendation to the International that 
we be given all of the facts in this case. Moreover, under the Chair- 
manship of Judge Cayton, we had handed to the International for 
their report every communication which we received from the 
aggrieved members of Local 183. It did not require any genius in 
analysis to isolate from those communications (sent many months 
ago) the issues in this case. If, after all of these months, the Inter- 
national has failed to give us its side of the case, I think we wear 
patience thin in waiting further. Moreover, I don’t think we need any 
more information than the file reveals to us. Cserepes and his friends 
were ‘“‘charged’’ with filing a protest authorized by the applicable 
International Constitution. That very ‘‘charge’’ is, on its face, in- 
sufficient. ‘It is subject to demurrer. It was a disgrace that it should 
ever have been filed or entertained. As I pointed out in our oral 
conversation, it is about as silly as saying that we ‘‘charge’’ these men 
with lacing their shoes on a Sunday morning. 


I quite agree with Nat that ‘‘precipitate action, prior to being 
advised of all interested parties’ positions, and the events in support 
of their position, can have grave and possibly adverse affect * * °%.”’ 
Nobody can validly accuse us of ‘‘pricipitate’’ action since we received 
the complaints in February, and since from February onward, we were 
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besieging the International to state its position. The only reason why 
the International has not stated a better position than the one which 
appears in the file, is because it does not even have a good position. 
If the International is now arguing that we do not have all the facts 
in this case, that is tantamount to an admission that it has not co- 
operated with the Monitors up to now by supplying information 
repeatedly requested. After so many months of reiterated requests 
for information it is rather late to urge that we, as Monitors, must 
wait for the International to cooperate. 


2. Local 325, Rockford, Illinois. 


Nat suggests in this and other actions, that we, as Monitors, 
should take no action ‘‘until we have all the facts.’’ I am not in 
agreement with such an unqualified policy. Just as the Courts on 
many occasions take preliminary action (by injunction or otherwise) 
to maintain a status quo, so I think we, as Monitors, must, in the 
interest of justice, by our recommendations maintain the status quo to 
prevent serious or sometimes irreparable injury to members. Why 
should we adopt a rule which assumes in all cases the validity or 
propriety of some initial action penalizing a member? Why (to use 
the same vulnerable logic) should the International take action to 
support an unjust decision by a subordinate body without knowing all 
of the facts. Finally, taking no action in particular cases, often 
amounts to action in favor of an initial unjust decision. 


For example, if we examine a record and find that the very charge 
is without merit, or that the charge on the record before the intra- 
union judicial tribunal is supported by no substantial evidence, I see 
no reason why we have to wait for additional information. It is one 
of the elementary requirements of due process and of fair hearing, 
that the case should be decided upon the basis of the evidence produced 
at the trial. I see no reason why we should have to wait for evidence 
de hors the record. I am not by this statement challenging the right 
of an intra-union appellate tribunal to hear the case de novo. I am 
saying, however, that where the first tribunal to hear the charge has 
made no sufficient record and has, nevertheless, convicted the member 
and subjected him to penalty, that penalty ought to be lifted by our 
recommendation even if the case goes on to an intra-union appellate 
tribunal (which may or may not hear the case on a new record). 
Moreover, I am in favor of the policy which stays execution of any 
intra-union penalty where appellate remedies are diligently pursued. 
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3. Local 107, Philadelphia. 


I disagree with Nat’s suggestion that we have receded from an 
original position to one which the Constitution requires. I still 
insist that the original proposal for immediate exercise of the General 
President’s emergency power under Section 5 (a), Article VI, is proper, 
both under the provisional Constitution and under the Consent Order. 
Indeed, I think that evidence since I made the proposal has demon- 
strated its wisdom. Despite words of promised cooperation, the 
International has to this very date dragged its feet about applying 
any effective remedy for the cancerous situation presented by Local 
107. This is not the place to go into the details of this lack of co- 
operation, although I can do so. My primary purpose here is to deny 
that I have receded to the position (which Nat-urged) that the 
Constitution requires a hearing before Trusteeship is imposed. It does 
no such thing in emergency situations. I think this is a clear 
“emergency situation’’. Certainly I agree that caution must be 
exercised in imposing Trusteeship. But it is not a caution to protect 
people like Ray Cohen. It is caution to protect the membership and 
the good name which their union deserves, and which their union 
officers have brought into disrepute. While it is true that Judge Letts’ 
order clearly contemplates a program of release from Trusteeships, it 
is also clear that he does not contemplate a program of elimination 
of Trusteeships. I cannot conceive of a situation which more 
clamorously demands Trusteeship than that which prevails in Local 
107, a local that has literally been going on without officers for many 
months (since the absence of proper surety bonds automatically 
deprived those officers of office). Not one single instance in the 108 
Trusteeships with which I was familiar at the beginning of this action, 
presents as imperious a reason for Trusteeship as Local 107. 


It is certainly not true that ‘‘the only stated bases for Trusteeship 
* © © advanced are the * * * of the McClellan Committee and the 
fact that certain officers * * * avail themselves of Constitutional 
rights * * *.’? I think the disclosures of the McClellan Committee by 
means of the sworn testimony of dozens of witnesses would be sufficient. 
However, as I pointed out orally when we discussed this matter, we 
did have the additional reason that proper bonds had not been written 
and that as a result, the Union was without officers for a long period 
of time. 


I do not think it is at all necessary that a union member should 
have to suggest trusteeship. When the Monitors are in possession of 
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convincing evidence, they do not have to wait for members; we can 
act on our own initiative. We would be delinquent in our duty .as 
Monitors if we failed to act on our own initiative in such a heinous 
case as this one. Finally, it deserves mention that since Nat wrote 
his letter, a member has filed written charges calling for trusteeship. 


J am unwilling to believe that the fourteen thousand members 
of Local 107 do enjoy local autonomy under the goon squad tyranny 
imposed by Mr. Cohen. Nor do I believe that the local autonomy of 
14,000 members is endangered by ‘‘untested assertions’’ of the Senate 
Committee and its staff. In the first place, these assertions are better 
attested than any charge (which has come to my attention) on which 
members have been found guilty by the International or its subordinate 
bodies. Local autonomy is, indeed, endangered by the scandal of 
officers who, when asked whether they have stolen union funds, swear 
that a truthful answer would incrimnate them. I think that the 
membership has a right to take the sworn word of these officers that 
truthful answers would indeed incriminate them. 


I agree with Nat that the most important consideration in deter- 
mining whether Trusteeships should be imposed is the welfare of the 
membership. I do not think that the welfare of the membership of 
Local 107 can safely be entrusted to its present officers. It is more 
important to eliminate rascals from union office than it is to negotiate 
a particular contract, no matter how good. While the union is in the 
control of evil leaders, the members will derive small benefit even 
from good contracts. It might be that in particular cases the Monitors’ 
power to make recommendations with respect to Trusteeships will 
include the power to inquire what ‘‘effect this will have on the 
collective bargaining process * * *’’, as Nat suggests. We are not 
confronted with that situation here. No matter what the contracts, 
we have a duty to ensure local autonomy by honest and decent labor 
leaders. If Nat’s suggestion in this respect means anything, it means 
that the Monitors have more powers over ‘‘the collective bargaining 
process, the administration of contracts, and the assurance of wages 
and conditions of the rank-and-file‘‘ than I thought appropriate for 
the exercise of the express and implied power over trusteeships vested 
in the Monitors by the Court Order. 


True, it is not easy to ‘‘wave the wand in Washington and 
obliterate the present officers and replace them’’, But we must not, 
as Monitors, shirk difficult tasks. It was certainly within the con- 
templation of the Consent Order that corrupt union officials should be 
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ousted no matter what the consequent difficulties; and we will hardly 
ever have as strong a case for the application of emergency powers 
as this one. If those emergency powers cannot properly be used 
here, the language creating them is a mere futile appendix to the 
provisional Constitution. 


Section 5 (a) of Article VI does not, as Nat seems to insist, 
‘require that the panel be composed of members of the union.”’ The 
Constitution simply states, ‘‘The General President shall designate a 
panel comprised of at least one International Union Vice-President, 
and one disinterested member of the International * * °.”? There is 
no prohibition against having more than two members for the panel; 
nor is there any express or implied requirement that the additional 
members must be union members. Indeed, in particular cases where 
Union members could not be objective, it would seem to me that due 
process and the good name of the union would require non-Union 
members for the panel. 


4. Our order requiring the International to “‘yithhold setting up 
of any election date with regard to Trusteed locals * ° *.? Our 
order is not inconsistent with the Consent Order even though the 
latter requires release of trusteeships ‘‘with all deliberate speed.’’ 
The word, ‘‘deliberate’’, suggests that the release shall be made only 
in proper cases. It would be adding insult to injury if the Consent 
Order (which grew out of a complaint charging, among other things, 
use of trusteeships to perpetuate in office an unworthy Union official), 
should now be construed as meaning that, regardless of intra-union 
democracy and fair election procedures, trusteeships should be 
promptly ended with the purpose or result that bad leaders should be 
perpetuated in office or that the wishes of the membership should be 
rejected or neglected. 


Nor is it true that only unions in trusteeship at the present time 
are the responsibility of the Monitors. The Consent Order signifies 
a continuing cause of action. Any Union which was in trusteeship as 
of September 19, 1957, when this action was instituted comes within 
the jurisdiction of the Monitors. This is particularly true of Unions 
which were in Trusteeship as of the date of the Consent Order. The 
Monitors, therefore, should have the right to examine election pro- 
cedures by which all Unions emerged from the trusteeship in order to 
determine whether they were fair. The Monitors have the right to do 
this on their own initiative or on the basis of complaints to them or to 
the Union at any stage of appeal. 
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For these reasons I cannot agree with Nat’s suggestion that it is 
a wise policy ‘‘to permit the International officers to remove trustee- 
ships whenever they desire * * * subject to review under the pro- 
cedures provided in the International Constitution.”? Intrusion by 
the Monitors at an earlier point will often be necessary to prevent 
injustice and to effectuate democratic procedures as well as local 
autonomy. 


5. Issuance of notices of hearings re Locals 282 and 808. 


Nothing is better established by implications of the Consent | 
Order than the right of the Monitors to make inquiry and to obtain 
correct information. Unless Monitors have such rights, their con- | 
sultations and recommendations must be based upon speculation, mis- 
information and mere opinion. I know of no more time-honored and : 
effective scalpel to perform the difficult surgery of separating truth 
from error and fact from fiction than hearings. For these reasons | 
Monitorial hearings do not exceed the empowerment of the Monitors. | 
The enclosed column by Judge Letts indicates that the Judge agrees 
with me. ee 


Mr. Wells writes: ‘‘To date none of our recommendations within | 
the frame work of the Constitution have been rejected.”? There are | 
several ways in which Provisional Officers could “‘reject’? Monitorial | 
recommendations. That they have not, except in one case, flatly stated 
that they would reject our recommendation, is true. But in a variety | 
of ways, the provisional Officers have effected practical rejections of 
our recommendations. Let me cite a few instances. 


(a) Local 107. Our first, modified recommendation respecting 
Local 107 which called for urgent action is to this very date unim- 
plemented. Our recommendation has been met with delay, hesitation, | 
feet-dragging, etc. Maybe this is not flat verbal rejection; but it is 
the equivalent, in lack of performance, of rejection. 


(b) Local 282. Again here there was no direct and honest ' 
rejection. But there was delay and a variety of maneuverings, so_ 
that to this very date no time for a regular July meeting of the mem- | 
bership has ben fixed. A meeting for June cannot now be held. Lack; 
of performance here amounts to rejection. 


(c) Trusteeship and other reports. In the case of dozens of 
Locals, we have requested information respecting complaints and’ 
grievances. The International Officers to whom our missives were) 
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directed have precisely the same materials at hand which we, as 
Monitors, analyze for the purpose of isolating the issues and the 
precise points of information desired. Yet, 90% of the reports given 
to us orally, or in writing, manifest glaring deficiencies. Many of our 
requests, while never completely rejected, stand today equivalently 
rejected by lack of information from the Provisional Officers. 


(d) Local 183, The preposterous charges against Cserepes and 
his associates caused us to make certain recommendations. Even 
Mr. Williams agreed that the charges were without merit. There has, 
of course, been no blunt rejection of our recommendations. But we 
are no closer to a solution such as the Monitors and Mr. Williams 
obviously deem fair now than in February. 


I could go on just confining myself to recent evidence, but this 
memorandum is already necessarily protracted. 


I do not believe that we, as Monitors, have indulged in any 
‘“‘duality of procedure beyond our powers.’? (See Judge Letts’ 
observations in the enclosed column). We have the right to intervene 
in any case and in any subordinate body at any level of appeal. Our 
procedures are more prompt and orderly than any employed by the 


Union. Indeed, we would be ashamed to apply the routines of undue 
process by which justice has been flouted in many a case before us. 


The recommendations and Monitorial action to which Mr. Wells 
dissents constitute either a counseling by the Monitors of the Inter- 
national Officers or recommendations upon appeals. In one sense a 
certain type of duality is not only proper but inevitable. If there 
were no Consent Order there would be no Monitors, and the officers 
would be counseling with each other. The Court Order, however, 
requires duality of that latter kind of counseling plus Monitorial 
counseling. Such duality certainly leads to no misunderstanding 
among the Monitors. Nor can Monitorial hearings delay the prompt 
processing of complaints. Almost every Monitorial procedure in con- 
nection with which Mr. Wells dissents is far more prompt than any- 
thing the International has exhibited. It was designed for that very 
purpose. Moreover, complainants will not be misled “‘into a false 
understanding that the Monitors are empowered to run the union.” 
On the contrary, by reason of the recent actions of the Monitors, com- 
plainants will begin to understand that they are not any longer 
condemned to ineffectual protest and intra-union red tape or bias and 
to the kind of delay that spells out a denial of justice. Neither Mr. 
O’Donoghte, nor I have ever, by any memorandum or action, misled 
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any one into believing that we want always to ‘‘determine the merits | 
of controversy * * * in the first instance.”’ Wherever there were | 
appeals we had a right to take the initiative. Indeed, we had a duty to 

do so. Moreover, quite apart from our function ‘‘upon review of | 
appeals,’ we have a function ‘‘to ensure the enforcement and pro- : 
tection of all rights of the individual members and the subordinate | 
bodies.”? We discharge that function by counseling with the Pro- | 
visional General Executive Board. If that is running the union, it is | 
also doing our duty. In such matters we have every right and duty | 
to take the initiative and even to ‘‘determine the merits of the con- 
troversy * * * in the first instance.’’ 


The Monitors’ statement of February 19, 1958, would apply in 
most instances. It is a statement which is thoroughly consistent with | 
everything I have stated hereinabove. 


Sincerely, 


/s/ Goprrey P. Scummwr 
Godfrey P. Schmidt 


MINUTES OF JULY 1, 1958 MEETING 
Tre: 4:30 p.m. 


Puace: Conference Room Lounge, Teamsters International Bldg. 


1. It was decided that the Board of Monitors will release to the: 
press its Orders of Recommendation after General President Hoffa 
has had sufficient time to consider and act upon the Board’s: 
recommendations. 


9. After reviewing what was understood to be all the appeals which: 
would be considered by the General Executive Board on July 1, 1958, 
the Board of Monitors decided to make the following recommendations : 


(a) The appeals of Edward McBride, Local 470, Philadelphia, 
Pa, Earl E. O’Brien, Local 327, Nashville, Tennessee, John 
Puskarich and James Beros, Local 585, Washington, Pa, and 
Wendell H. Burbick and Robert D. Cummings, Local 983, Pocatello, 
Idaho, should not be acted upon until the Monitors have had an 
opportunity to review these appeals and make recommendations 
concerning them. 
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(b) The probationary period imposed upon Benjamin Robrish, 
Local 259, Boston, should be terminated inasmuch as he is seventy 
years old and had been a faithful employee of the Boston American 
for thirty-nine years. Member Wells dissented because of the 
nature of the offence and the possibility of recurrence. 


(c) In any event, the terms of Robrish’s probation, as well 
as the terms of the probation of Louis Fox, Local 259, Boston, 
and William Bennett and John Pansini, Local 390, Miami Beach, 
should be spelled out with specificity. 


MINUTES OF JULY 2, 1958 MEETING 


Time: 10:30 am. 
Puace: Room 831, Tower Building. 


1. It was decided to request General President Hoffa to establish 
the following procedure with respect to all appeals made to the General 
Executive Board: 


a. As soon as an appeal is filed with the General Executive 
Board, a copy of the appeal shall be forwarded to the Board of 
Monitors; 


b. The Board of Monitors shall be notified of the appointment 
of the panel to hear the appeal, the members of the panel and the 
time and place of the hearing; 


ce. When the hearing has been completed, three copies of the 
entire record, including all transcripts of testimony and the panel’s 
report and recommendations, shall be forwarded to the Board of 
Monitors; 


d. The Board of Monitors will review every appeal and will 
promptly make its recommendation to the General Executive 
Board; 


e. The General Executive Board shall provide the Board of 
Monitors with all minute entries concerning all appeals. 


f. This procedure shall apply to all pending appeals as well 
as to all future appeals. 


2. In the light of Chairman O’Donoghue’s explanation that he had 
originally persuaded Edward C. Forehand, Esq., not to seek an in- 
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junction against the scheduled election of Local Union No. 24, Member 
Wells withdrew his objection expressed in paragraph 1 of the 
addendum to his memorandum of June 28, 1958. 


3. There was a discussion of the beatings inflicted upon Julius R. 
Bangert and Edward P. McCormick, who have filed charges against 
the officers of Local Union No. 107. It was noted that Bernard L 
Shovlin, Esq., counsel for the Rank and File Committee of Local 107, 
had reported that ‘‘one of the assailants [of Bangert] was later 
identified as Jacob Snyder, . . . and [he] was held by Judge Theodore 
Reimel on June 20, 1958 for One Thousand Dollars ($1,000) on the 
charge of aggravated assault and battery with intent to maim.’’ Con- 
sideration was given to the possibility of enforcing Section 13 of the 
Consent Order or initiating general contempt proceedings against those 
responsible for the assaults and batteries. It was decided that the 
Executive Assistant would travel to Philadelphia on July 8, 1958 to 
take statements from Bangert and McCormick and to confer with 
Mr. Shovlin. 


4. Chairman O’Donoghue noted that when Price Waterhouse and — 
Company conducts its two-year audit of the books of Local Union | 
No. 245 it would be possible for its representatives to compile a list 
of those members eligible for nomination. Member Wells was of the | 
view that the Board of Monitors should not proceed to have an audit — 
conducted until the Local itself has had an opportunity to do so. 


5. It was decided to request General President Hoffa to furnish | 
to the Monitors the complete file on the Joint Council 13 election appeal. | 
It was agreed that if the request should be denied, the Board of | 
Monitors could and should request the assistance of the Court under 
the Consent Order. 


The Board adjourned at 11:30 a.m. and reconvened at 2 p.m. 


6. Chairman O’Donoghve announced that General President 
Hoffa had agreed to the establishment of a $5000 revolving fund for | 
the payment of the salaries of the professional and clerical staff and | 
the operating expenses of the Board. It was agreed that the Monitors 
would not be reimbursed for their expenses from this fund, but that 
they would obtain reimbursement directly from the International. (It. 
was subsequently decided by correspondence that the Board would | 
open its account with the Second National Bank, 1331 G Street, N.W.; | 
that the Board would post a $25,000 fidelity bond; and that inasmuch » 
as Member Schmidt and Wells are out of the city most of the time, 
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Chairman O’Donoghue and the Executive Assistant would sign all 
checks.) 


7. The minutes of the meetings of June 24 and June 25, 1958 were 
read, corrected, and, as corrected, approved. 


8. The Board approved the employment of Mrs. Margaret EB. 
Lloyd as secretary to the Chairman and the Executive Assistant at 
the salary of $85.00 a week. 


9. Upon information furnished by Member Schmidt, it was decided 
to request and recommend to General President Hoffa that no action 
be taken with respect to the revocation of the charter of Local Union 
No. 770 of Northern and Central New York until the Board of Monitors 
has had an opportunity to consider the facts involved and to make 
recommendations to the General President. It was also decided to 
request General President Hoffa to furnish to the Board by July 15, 
1958 a full report concerning Local 770. 


10. Consideration was given to the recent undated letter of 
Edmund C. Forehand, Esq., attorney for the dissidents of Local Union 
No. 245, concerning the motion which was passed at the May, 1958 
membership meetings to the effect that the President and Secretary- 
Treasurer should be elected as Business Representatives. It was agreed 
that this motion seems to be in direct contravention of Section 8 of 
the Local’s By-Laws, which provides in part that ‘‘[t]hey [the 
President and Secretary-Treasurer] shall appoint all business agents.”’ 
The Board decided to confer with Harold J. Gibbons, Trustee of Local 
245, concerning this matter before a nomination meeting is scheduled 
and to notify Mr. Forehand of the Board’s decision. 


11. It was decided that the Board of Monitors would hold its next 
meetings on July 21-23, 1958. 


The Board adjourned at 4:50 p.m. 


MINUTES OF MEETING OF JULY 10, 1958 


The Board of Monitors met by telephone conference call on July 10, 
1958, at 4 P.M. 


1. It was decided that Chairman O’Donoghte be authorized to 
contact the Senate Select Committee to obtain any evidence it might 
have concerning the Joint Council 13 election appeal. 
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2. Inasmuch as the question of the legality of the merger of Local 
Union 183 of Fairbanks, Alaska with Local Union 959 of Anchorage, 
Alaska is currently before the Board of Monitors, it was decided to 
issue Order of Recommendation No. 13 to General President Hoffa 
that he order the officers of Local Union 959 be ordered not to com- 
mingle the funds of Local 183 with Local 959. 


MINUTES OF JULY 21, 1958 MEETING 


The Board of Monitors met in Room 831, Tower Building, at 
10:00 A.M. 


1. The minutes of the meetings of July 1, 2, and 10, 1958 were 
approved. 


2. It was agreed that the Board of Monitors will consult the 
Court concerning the work of the Board either by conferences at which 
all Monitors are present or by conferences of the Chairman with 
Judge Letts, and that if the Chairman should confer with the Court, 
he will report to the other Monitors concerning the conference. 


3. The Board approved the employment of Mr. Donald Capuano, 
at the salary of $85.00 a week, and Theodore J. St. Antoine, Esq., at 
the salary of $600 a month, as staff members of the Board under the 
supervision of the Executive Assistant. 


4, The Board approved for payment two bills from Price Water- 
house & Co., dated July 15, 1958: one in the amount of $1,125 for 
“services through June 30, 1958 in assembly and review of documents 
pertaining to disbursements of funds of Local #107” and the other 
in the amount of $3,000 for auditing and accounting services rendered 
through June 30, 1958. 


5. It was decided that hereafter when the Board of Monitors 
issues an Order of Recommendation to the International Union con- 
cerning a particular local union or other subordinate body, the Board 
will recommend that the International require the local union or other 
subordinate body involved to post for the attention of its entire mem- 
bership a notice of the full action taken. 


6. With respect to the appointment of Mr. Morrissey of Boston 
to the 107 trusteeship panel, Member Wells observed that the question 
might be raised as to whether he was ‘‘from the area involved,’’ as is 
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required by Article VI, Section 5(a) of the Constitution. It was 
decided to contact General Counsel Williams concerning this matter. 


It was also decided that Chairman O’Donoghue should use his 
good offices ‘with the Senate Select Committee to have the books and 
records of Local 107 released to the local’s officers in order to expedite 
the trusteeship proceedings. 

7. With respect to the complaint of Mr. C. T. McLaughlin of 
Local 705, Chicago, the Board directed the Executive Assistant to 
inform Mr. McLaughlin and Senator Douglas that Mr. McLaughlin’s 
letter of June 2, 1958 presented the Board with no reason for changing 
its views expressed to Mr. McLaughlin previously. 

The Board adjourned at 11:00 A.M. and reconvened at 3:00 P.M. 


8. The Monitors discussed and edited a draft of Part One of the 
Report of the Board to the Court, and Members Schmidt and Wells 
approved and adopted the corrected draft. 


The Board adjourned at 5:00 P.M. 


MINUTES OF JULY 22, 1958 MEETING 


The Board of Monitors met in Room 831, Tower Building, at 
9:30 A.M. 


1. Mr. James M. Casey, an assistant to the General Secretary- 
Treasurer, reported to the Board that another month will be required 
to complete the survey of the scope and levels of fidelity bond 
coverage of local union officials. Mr. Casey also explained the new 
system of bond coverage control which is being established: the 
International Union office will keep a separate file on each local union, 
indicating the names of those officials covered by bonds, the amount of 
coverage, the name of the bonding company, and expiration dates; 
and prior to the expiration date of each bond, the International will 
notify the local thereof to insure continuity of coverage. 


2. Messrs. Herz and Peterman of Price Waterhouse & Co. 
appeared before the Board to explain in detail and answer questions 
concerning 'the firm’s report on the necessity or the desirability of 
maintaining authoritative membership records in the International 
Union office. 


The Board adjourned at 12:15 P.M. and reconvened at 2:15 P.M. 
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3. It was decided that the Board of Monitors would hold hearings 
on the Joint Council 13 election dispute on August 11-12, 1958. 


4. The Monitors discussed and edited a draft of Part Two of the 
Report of the Board to the Court. 


The Board adjourned at 5 P.M. 


MINUTES OF JULY 23, 1958 MEETING 


The Board of Monitors met in Room 831, Tower Building, at 
10:00 A.M. 


1. It was decided to have a study made of the testimony given 
by Messrs. Beck and Brewster before the Senate Select Committee to 
determine whether the Board should recommend that the International 
institute legal proceedings against Messrs. Beck and Brewster. 


2. It was decided that Price Waterhouse & Co. should be 
instructed to study the replies of the International officers concerning 
conflicts of interest and to report to the Board what steps should be 
taken to substantiate the replies. 


3. General Counsel Edward B. Williams and his assistant, 
Raymond W. Bergan, Esq., met with the Monitors, and the following 
items were considered and disposition made thereof as indicated. 


(a) It was agreed that the Monitors will petition the Court 
for compensation for their services in accordance with the pro- 
visions of Paragraph 10 of the Consent Order and that as a guide 
for the Court, each Monitor will submit a statement of his services 
on a hourly basis. 


(b) It was agreed that press releases concerning matters 
pending before the Board will be made only by the Chairman or 
the Executive Assistant. 


(c) The Board agreed to Mr. Williams’ suggestion that in 
addition to the procedure already established for the processing 
of Appeals to the General Executive Board, a representative of 
the Board of Monitors should accompany the International panels 
into the field in order to advise the panels and the Board on 
pending cases and to enable the Monitors to make further recom- 
mendations concerning the procedures for processing appeals to 
the General Executive Board. 
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(d) Mr. Williams informed the Board that he would recom- 
mend to General President Hoffa that the International authorize 
audits of the books of Locals 245, 295 and 808. 


(e) Mr. Williams informed the Board that he would take up 
with General President Hoffa the following matters: 


(1) The qualification of Mr. Morrissey to serve on the 
107 trusteeship panel; 


(2) The complaint that Local 107 will not accept the dues 
of Carmen Grasso until he talks with Secretary-Treasurer 
Cohen ; 


(3) The recommendation of the Monitors to the Inter- 
national that notices of claim should be filed on the fidelity 
bonds of the officers of 107. 


(4) The issuance by the International of a statement 
assuring union protection against reprisals in connection with 
the 107 trusteeship proceeding; 


(5) Providing the Monitors with copies of the agenda and 
minutes of General Executive Board meetings. 


(f) The Board agreed with Mr. Williams’ proposal that the 
funds of Local 183 could be commingled with the funds of Local 
959, but that if the merger of the locals should be set aside, the 
funds of Local 183, as of the time of merger, less its pro rata 
share of the operating expenses of the combined locals, would be 
returned to it. 


4. The Monitors discussed and edited a draft of Part Two of the 
Report of the Board to the Court. 


The Board adjourned at 12:30 P.M., and reconvened at 2:00 P.M. 


5. It'was decided to adopt the Price Waterhouse report of July 22, 
1958 concerning the necessity or the desirability of maintaining 
authoritative membership records in the International Wnion office and 
to issue' Order of Recommendation No. 14 to General Secretary- 
Treasurer English that he make a thorough study of the report and 
place it on the agenda of the next General Executive Board meeting. 
Member Wells dissented insofar as adoption of the report constitutes 
a present recommendation to install a record keeping and reporting 
system in the International Union office. His reasons are set forth on 
pp. 41-42 of the Report of the Board to the Court. 
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6. The Monitors discussed, edited and approved Part Two of 
the Report of the Board to the Court. Member Schmidt informed 
his colleagues that he had reached a definite decision to file a 
supplemental report to Part One of the Report. 


The Board adjourned at 3:30 P.M. 


Exhibit 16 


(Oper or Recommenpation No. 1) 
From: Marrm F. O’Donocuvur, Chairman, Board of Monitors 


To: Huarotp Grsons, Executive Assistant to President Hoffa 
Dare: June 2, 1958 


Re: Local 183, Fairbanks, Alaska—Complaint of A. O. Benson, W. EL 
Martin, J. M. Cserepes, B. Spivak and D. Gilbert. 


This afternoon the Board of Monitors, by unanimous vote, re- 
quested that the following action be taken with respect to the above 
captioned charges with respect to Local 183 and Joint Council 28 of 
Seattle, Washington: 


The file reveals that Vice-President Brewster said that the Execu- 
tive Council of Joint Council 28 would hear the appeals of the above 
mentioned individuals on May 13, more especially the appeals of 
Benson, Martin, Spivak and Cserepes. The file reveals that these 
men were suspended last December by the local union and appealed 
to Joint Council 28 of Seattle. 


The Board of Monitors was notified of this case in February and 
the International was requested to make a report to the Board of 
Monitors on March 5, 1958, again on April 23 and May 2. The file 
reveals no report has been received. 


We are requesting the International to order Joint Council 28 to 
send the entire file, with all papers in that file, namely the charges filed 
against these individuals, the testimony taken at the time of the 
hearing, the decision of the Local Executive Board, the copies of all 
appeal papers and exhibits and the action of the Joint Council 28 at 
the hearing on May 13. The International should order Joint Council 
28 to also immediately decide the appeal and have the entire file, with 
all papers and exhibits, transmitted to the Board of Monitors for their 
consideration on Wednesday, June 11. 


A copy of this memorandum is being forwarded to Michael 
Cserepes, 208 Charles Street, Fairbanks, Alaska, and Judge Letts. 
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Exhibit 17 
(Oxper or Recommenpation No. 3) 
From: Magrux F. O’Doxocuuz, Chairman, Board of Monitors 


To:  Harotp Grsons, Executive Assistant to President Hoffa 
Dare: June 4, 1958 


Re: Local 183, Fairbanks, Alaska—Complaint of A. O. Benson, W. H. 
Martin, J. M. Cserepes, B. Spivak and D. Gilbert. 


1. The Board of Monitors has reasonable doubt of the validity of 
the expulsion of Benson, Martin, Cserepes, Spivak and Gilbert by 
Local Union 183 of Fairbanks, Alaska, and that such expulsions may 
be reprisals in violation of Paragraphs 3 and 13 of the Consent Decree. 

Accordingly, further supplementing our Order of June 2, 1958, we 
are requesting the General President of the International Union to 
order a stay of enforcement of the order of expulsion against the 
above named individuals and order Local Union 183 that, pending a 
fmal review of these expulsion orders by the Board of Monitors, Ben- 
son, Martin, Cserepes, Spivak and Gilbert are to be reinstated to 
good standing membership (all past dues must be paid by these 
individuals) and the expulsion orders are stayed until the Board of 
Monitors rules on the final merits of the case. 

2. The General President shall also order Local Union 183 of 
Fairbanks, Alaska, to notify the Alaska Ready Mix Company that 
Michael Cserepes is in good standing and can be referred for work 
pending appeal and that the union will give him clearance for all job 
referrals and job employment opportunities until the Board of Moni- 
tors passes on his appeal. Local 183 shall, likewise, clear Benson. 
Martin, Spivak and Gilbert for job referrals. 

3. Local 183 shall notify the Alaska Ready Mix Company by letter 
of the clearance of Michael Cserepes for job referral and Local 183. 
by letter, shall notify Cserepes, Martin, Benson, Spivak and Gilbert 
that they are reinstated to good standing membership pending the 
decision of the Board of Monitors. A copy of the letter from Local 
Union 183 to the Alaska Ready Mix Company and copies of the letters 
by the local union to the five above mentioned men, notifying them of 
their reinstatement pending decision by the Board of Monitors, should 
be filed with the Board of Monitors no later than Friday, June 13, 
1958, while the Board of Monitors is in session next week. 


/s/ Martin F. O’DonocHvE 
Chairman, Board of Monitors 
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Exhibit 18 
(Orper or Recommenpation No. 4) 
From: Martin F. O’Donocuvz, Chairman, Board of Monitors 


To: Hazoup Grsons, Executive Assistant to President Hoffa 
Dare: June 13, 1958 


The past two days the Board of Monitors has had under consider- 
ation charges filed with the Board of Monitors by a Rank and File 
Committee against certain officers of Local Union No. 107. These 
charges are based upon the testimony adduced before the Senate 
Select Committee. On Wednesday, the Board of Monitors had Ed- 
ward Bennett Williams, the General Counsel, and his staff present 
before the Board of Monitors for a discussion of this case. Follow- 
ing the discussion of the case, the Board of Monitors made the fol- 
lowing recommendations to General Counsel Williams to take up with 
General President Hoffa: 


1. That charges would be preferred against Local 107 to take it 
under trusteeship and that trustee proceedings would be instituted 


pursuant to Section 5 of the International Constitution and the hear- 
ing would be conducted on the charges to ascertain whether or not 
trusteeship should be imposed. 


2. The panel to be appointed to hear the trusteeship proceedings 
was to consist of one International Vice President, one disinterested 
member of the International in the area and a public member. This 
public member was to be either Father Comey, S.J., of the Labor 
School of St. Joseph’s College, Philadelphia, or Professor Taylor, 
formerly Vice Chairman of the National War Labor Board and now 
attached to the University of Pennsylvania, or some individual of like 
stature and standing equipped in the labor relations field. 


3. It was further agreed that Price Waterhouse, certified public 
accountants, were to be authorized by the Board of Monitors to contact 
the Senate Select Committee and audit and review the books and 
records of Local 107 and the auditing work sheets of the Senate 
Select Committee in order to examine the evidence that the Senate 
Select Committee now has so that this evidence could be presented in 
an orderly and proper fashion before the panel. 


4, That the International Union should immediately notify the 
bonding company that has now current and in operation a fidelity 
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bond covering the officer or officers of Local 107 in view of the dis- 
closures made by the Senate Select Committee. 


/s/ Martin F, O’DonocHvE 
Martin F. O’Donoghue 
Chairman, Board of Monitors 


Exhibit 19 
(Orper or RecoMMENpATION No. 5) 
June 17, 1958 
Martin F. O’DonocHvz, Chairman, Board of Monitors 


To: Tu ‘GeneraL Secretary TREASURER, International Brother- 
hood of Teamsters 


Arrex: Epwarp Benyetr Writs, General Counsel 


The Board of Monitors, in a telephone conference yesterday, 
requested that the General Secretary Treasurer take steps immediately 
to the end that Section 8(a) of the Constitution, providing that all 
local union secretary-treasurers, business representatives, and others 
who handle funds and property of the local unions, upon assuming 
office or employment shall have a suitable surety bond or suitable 
collateral; that the General Secretary-Treasurer take appropriate 
steps to see that Section 8(a) is strictly carried out with all local 
unions and to advise the Board of Monitors what steps have been 
or will be taken by the General Secretary-Treasurer dealing with this 
particular section, as amended. 


The Board of Monitors will further discuss this question with 
the General Secretary-Treasurer more particularly to those who are 
covered and who handle funds and properties of the local union, 
including secretary-treasurers, business representatives, and other 
employees. 


The General Secretary-Treasurer is to make inquiries immediately 
with respect 'to the currency of fidelity bonds for Local 107, and to” 
notify Local'107 to take immediate steps to notify the bonding com- 
pany of possible loss under bond as a result of the Senate Select Com- 
mittee hearings. 
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Exhibit 20 
(Oxper or Recommenpation No. 5A) 
June 17, 1958 
From: Marrin F. O’Donocuve, Chairman, Board of Monitors 


To: Harotp Gissons, Executive Assistant to the General President 
Arren: Epwarp Bennetr Wiuiams, General Counsel 


The Board of Monitors yesterday agreed to request the General 
President’s office to withhold setting up any election dates with regard 
to trusteed locals being released from trusteeship and returned to self- 
government. 


The Board of Monitors desires to investigate the election pro- 
cedure that will be established in each trusteed local released from 
trusteeship, and to consult with the General President’s office and 
the General Counsel relative to establishing uniform rules and regu- 
lations on the election procedure. 


The Board of Monitors voted to send William C. Humphrey to 
Springfield, Missouri, to investigate election procedures of Local 245. 


The Board of Monitors requests the General President’s office to issue 
a letter advising the trustees of Local 245 to render all assistance to 
William C. Humphrey, field employee of the Board of Monitors when 
he arrives in Springfield, Missouri, relative to the proposed election of 
Local 245, and to show him any and all documents and eligibility lists 
as he may require. 


Exhibit 21 
(Orpen or RECOMMENDATION No. 7) 
June 19, 1958 
From: Martin F. O’Donocuve, Chairman, Board of Monitors 
To: Epwarp Beynetr Wits, General Counsel 


The Board of Monitors has employed Professor Florian J. Bar- 
tosic of Villanova Yaw School to act as Executive Assistant to the 
Board of Monitors. His salary is $12,000 per year, payable in monthly 
installments. He will start employment Tuesday, June 24. At present, 
he is taking a six months’ leave of absence. The Board of Monitors 
has taken him on for a period of six months. We will then decide 
whether or not we will need his services any further. 
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The Board of Monitors, with the consent of the International, has 
also employed William C. Humphrey as a Field Examiner, investi- 
gating the election procedure relative to trusteed local unions returning 
to an autonomous state. Mr. Humphrey is hired on a per diem basis 
at the rate of $75.00 per day and expenses. Mr. Humphrey was dis- 
patched by the Board of Monitors to Springfield, Missouri yesterday, 
June 18, 1958, to investigate the election procedure of Local 245. 


I have given you this information before but I felt I should send 
a copy of this to you as well as to Harold Gibbons, Executive Assistant 
to the General President. 
/s/ Martin F. O’DonocHvuE 
Martin F. O’Donoghue, 
Chairman 
ec: Mr. Harold Gibbons 


Exhibit 22 
June 27, 1958 
(Oper oF Recommenpation No. 8) 
Martix F. O’Donocuve, Chairman, Board of Monitors 


James R. Horra, General President, International Brother- 
hood of Teamsters 


Locat Union No. 282, New York City 


The membership of Local 282 of New York City, at the March, 
April and' May meetings, voted for summer meetings to be held 
because of the pendency of important business of the local union, 
namely questions dealing with health and welfare coverage and the 
establishment of a nondiscriminatory hiring hall in order to facilitate 
all men being equally dispatched for jobs. At the May meeting, the 
minutes of the March meeting dealing with the holding of summer 
meetings were again adopted and Vice-President McCarthy stated 
to the membership at this May meeting that meetings would be held 
during the summer months. 


The Board of Monitors, therefore, recommends to General Presi- 
dent James R. Hoffa that the actions of the officers of Local 282, 
including Vice-President O’Rourke, in cancelling or refusing to hold 
local union meetings during June, July, August and September is 
illegal and unconstitutional and contrary to the provisions of Local 
282’s Constitution, to wit Article VI, Section 1, and the International 
Constitution, more particularly Article XIV, Section 2(b). 
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The Board of Monitors also recommends to General President 
Hoffa that an order be issued directing the officers of Local Union 
282, including Vice-President O’Rourke, to conduct and hold member- 
ship meetings during June, July, August and September in accordance 
with the wishes of the membership of Local 282 expressed in motions 
previously adopted at membership meetings. 


/s/ Martin F. O’DonoGHUE 
Martin F. O’Donoghue, 
Chairman, Board of Monitors 


Exhibit 23 
June 27, 1958 
(OxpER oF RECOMMENDATION No. 9) 
Martin F. O’DonocHvus, Chairman, Board of Monitors 


James R. Horra, General President, International Brother- ; 
hood of Teamsters 


Cuance oF AppRESS AND MEETING Puace oF Boarp or Monrrors 


The Board of Monitors recommends to General President James | 
R. Hoffa, that a notice be placed in the Teamster’s monthly magazine 
to the effect that the Board of Monitors’ address hereafter will be 
831 Tower Building, Washington 5, D. C. 


Further, the Board of Monitors desires to advise General Presi- 
dent James B. Hoffa that meetings of the Board of Monitors will 
be held in Room 831, Tower Building, and other meetings from time to 
time may be held in Room 331 of the Teamsters International Building. 
That the Board of Monitors at this time expresses appreciation for 
the use of Room 381. 


/s/ Mazin F. O’DonoGHUE 
Martin F. O’Donoghue, 
Chairman, Board of Monitors 
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Exhibit 24 
June 27, 1958 
(Orpen or Recommenpation No. 10) 


Martin F. O’Donocuvs, Chairman, Board of Monitors 
James R. Horra, General President, International Brother- 
hood of Teamsters 


Locan Union 107, Philadelphia, Pennsylvania 


The Board of Monitors voted at a meeting held on Monday, 
June 23, 1958, that General Secretary-Treasurer John F. English 
notify Local Union 107 that the bond of Raymond Cohen, Financial 
Secretary-Treasurer, was cancelled by the Maryland Casualty Com- 
pany on October 24, 1957, effective 35 days thereafter. The records of 
the General Office of the International Brotherhood of Teamsters, on 
June 23, 1958, disclosed that Financial Secretary Cohen of Local 107 
had no surety bond as provided by the Constitution. 


The record reveals for the past seven months Raymond Cohen 
has fruitlessly endeavored to secure a surety bond without success. 
Accordingly, the Board of Monitors recommends to General Secretary- 
Treasurer English that Raymond Cohen, Financial Secretary-Treas- 
urer, and Joseph Grace, President of Local 107, place a surety bond 
in the sum of $50,000, by Monday, June 30, or other suitable collateral 
as provided by Article X, Section 8(a) of the Constitution; that if 
Raymond Cohen or Joseph Grace cannot secure surety bond by June 
30, they are, in lieu of said surety bond, to place cash collateral in the 
sum of $25,000 for Raymond Cohen and cash collateral in the sum 
of $25,000 for Joseph Grace. In the event that Cohen or Grace fails 
to place either the surety bond or cash collateral, it is recommended 
that Article X, Section 8(b) of the Constitution be strictly enforced 
and that they be automatically removed from office. 


/s/ Martin F. O’DonocHvuE 
Martin F. O’Donoghue, 
Chairman, Board of Montors 
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Exhibit 25 
June 27, 1958 


(Oper or Recommenvation No. 11) 
From: Margin F. O’DonocHvs, Chairman, Board of Monitors 


To: James R. Horra, General President, International Brotherhood 
of Teamsters 


Re: Election in Trusteed Local Union 245, Springfield, Missouri 


William C. Humphrey was dispatched by the Board of Monitors 
to Springfield, Missouri, to investigate complaints concerning the 
nomination and election of officers of Local Union 245, scheduled for 
June 27-29, 1958. Mr. Humphrey reported in full detail to the Board 
of Monitors that nominations were conducted by craft groups in the 
local union from May 13 to May 21. 


A number of individuals, including Claude Hartheock and Don 
McClinton, were nominated to oppose Branch Wainwright for the . 
office of President and Business Representative. Others, including . | 
John Rogers, were nominated to oppose A. J. Round for the office of 
Secretary-Treasurer and Business Representative. After these men 
were nominated, a committee was appointed by the Chairman to check 
the eligibility of the nominees. Hartheock, McClinton and others were 
declared ineligible because their employers did not pay their dues 
within the time limit prescribed by the Constitution. The employers, 
under a check-off agreement, were responsible for paying dues. These 
men were ruled as not being in good standing for a period of two 
years prior to their nominations. The minutes of the meeting of 
May 20, 1958, contain the following entry: 


Brother McClinton says he has Company receipts showing 
that his dues are paid on or before the first and wants to know if | 
the Trustee Representative are going to rule him ineligible. | 
Brother Schneider said he is ineligible according to the Constitu- | 
tion since his dues were not paid at the Union office on or before , 
the first Business Day. 


The dues delinquency occurred in 1956, according to the best belief | 
of Field Examiner Humphrey. | 


Further, membership attendance records were not kept by the © 
officers of Local 245 in conducting craft meetings and members at- | 
tended various craft meetings. 


The Board of Monitors, therefore, recommends to the General | 
President that the election of officers for Local 245 scheduled for June 
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27, 28, 29 be postponed indefinitely; that the nominations conducted 
be cancelled and set aside because clearly members eligible for nomi- 
nation for office were declared ineligible; and that the method and 
manner of conducting the nominations was contrary to the Constitu- 
tion. The Board of Monitors recommends that a new date for nomina- 
tions be set; that posting of notice for nominations be set at least one 
month in advance; that a list of all eligible men to run for office be 
posted simultaneously with the posting of the time, date and place of 
nominations; that a meeting for nominations be held on a Sunday 
afternoon beginning at 2 P. M. in an appropriate place in the City of 
Springfield, Missouri; that the Board of Monitors will also send a 
Field Examiner to check the lists of eligibility for nominations in the 
local union. 


The Board of Monitors will also recommend that Price Water- 
house conduct a two year audit of books and records of this local 
union because no certified audit has been made of the books and 
records of said local union for a long period and no surety bonds 
have been posted by the officers handling monies. 

The Board of Monitors issues this order pursuant to Section 3 
and Section 7 of the Court Order. 


/s/ Mastin F. O’DonocHuE 
Martin F. O’Donoghue, 
Chairman, Board of Monitors 


Exhibit 26 
July 10, 1958 


(Onper oF RecomMEnpation No. 12) 
: Martin F. O’Donocuve, Chairman, Board of Monitors 


James R. Horra, General President, International Brotherhood 
of Teamsters 


Joms J. McNamara, President of Local Union No. 295 and 
Secretary-Treasurer of Local Union No. 808 


Inasmuch as John J. McNamara, President of Local Union No. 
295 and Secretary-Treasurer of Local Union No. 808, has been con- 
victed of extortion, the Board of Monitors recommends that Mr. Mc- 
Namara be requested by General President Hoffa to take a leave of 
absence from his office as President of Local Union No. 295 and also 
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from his office as Secretary-Treasurer of Local Union No. 808, until 
his appeal has been decided. 


The Board of Monitors also recommends that Price Waterhouse 
& Co. be authorized to make a one-year audit of the books and finances 
of Local Union No. 808. 


The General President is requested to communicate with the 
Board concerning this matter by July 16, 1958. 


/s/ Maztin F. O’DonoexvE 
Martin F. O’Donoghue, 
Chairman, Board of Monitors 


Exhibit 27 


July 10, 1958 

(Oper or RECOMMENDATION No. 13) 
From: Martin F. O’Doyocxuve, Chairman, Board of Monitors 
To: James R. Horra, General President, International Brotherhood | 


of Teamsters 


Re: Non-Commingling of Funds of Local Union No. 183 with Funds | 
of Local Union No. 959 


Inasmuch as the question of the legality of the merger of Local | 
Union No. 183 with Local Union No. 959 is currently before the Board © 
of Monitors, the Board ‘recommends to General President James R. 
Hoffa that he order the officers of Local 959 not to commingle the | 
funds of Local 183 with the funds of-Local 959. 


Jt is not the intent of this Order of Recommendation that the | 
funds of Local 183 be frozen; it would be understood that the funds of - 
Local 183 could be drawn upon to pay its pro rata share of the ex- 
penses of operating the present Local 959. 


It is requested that action be taken on this Order of Recommenda- | 
tion by July 12, 1958, and that the Board of Monitors be notified | 
thereof. 

/3/ Maztix F. O’DonocHvz 
Martin F. O’Donoghue, 
Chairman, Board of Momtors 
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Exhibit 27A 
July 25, 1958 
(Onper or RecomMeENpation No. 14) 
From: Martin F. O’Donocuve, Chairman, Board of Monitors 


To: Joun F. Eneutsp, General Secretary-Treasurer, International 
Brotherhood of Teamsters 


The Board of Monitors, at its meeting of July 22, 1958, adopted 
the attached report of Price Waterhouse & Co. and decided to 
request and recommend that you make a thorough study of it and 
place it on the agenda of the next meeting of the General Executive 
Board so that the Board of Monitors and representatives of Price 
Waterhouse may discuss the contents of this report with the General 
Executive Board. 


You will note that this report calls for the establishing of records 
of the good standing membership of each member of local unions in 
the International and that such record keeping is an essential pre- 
requisite to auditing and fiscal purposes, both for the International 
and the local unions. 


Later this afternoon, I intend to forward to you a copy of the 
financial report dealing with the International and, as soon as I 
receive it, I will have it delivered by hand to your office. 


/s/ Martin F. O’DonoeHuE 
Martin F. O’Donoghue 
Chairman 


Exhibit 28 
May 28, 1958 
MrEmozanDUM 


From: Martin F. O’Donocuve, Chairman, Board of Monitors for the 
International Brotherhood of Teamsters 


To: Harotp Gresons, Executive Assistant to James Hoffa, General 
President 


At the afternoon session of the meeting of the Board of Monitors 
on Tuesday, May 28, 1958, as Chairman, I requested you to have a 
complete report for the Board of Monitors relative to the telegram 
dated February 11, 1957 from four members of Local Union 282, of 
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New York. This telegram was addressed to Nat Wells, at his Dallas 
office. It was signed by Andrew Boggia, McFarland, and two other 
signers. The substance dealt with the delinquency of some twenty- 
three employers who had not contributed to the Health and Welfare 
or Pension Funds of Local 282, and Preferred, Ideal and Martinet 
had not signed a contract with Local 282 and did not pay into the 
Health and Welfare or Pension Funds. 


Mr. Schmidt also raised another question. Namely, that Local 
282, in the 1957 wage negotiations, at a regular membership meeting, 
voted that a Negotiating Committee should be present at the time of 
the signing and execution of the contract with the employers. When 
the Negotiating Committee appeared on the date of the signing of 
the contract, President O’Rourke ordered them out of the room and 
said that they could not be present to witness the execution of the 
contract. 

It is also charged by these same members, according to Mr. | 
Schmidt, that at the present time under the 1957 collective bargaining | 
contract from Local 282, that some employers do not sign the contract 
and do not pay into the Health and Welfare Fund, although they | 
employ members of Local 282. 


Will you please let us have a written report on both of these | 


charges? One, the February 11 telegram, and the subsequent 1957 | 
incident charged by Mr. Schmidt by Wednesday, June 4, 1958. 
Thank you for your prompt attention to this matter. 


Exhibit 29 


Price Waterhouse & Co. 
Washington 5, D. C. 


July 22, 1958 


To tHe Boarp or Montrors or THE INTERNATIONAL BRoTHERHOOD OF | 
TEaMSTERS, CHAUFFEURS, WAREHOUSEMEN, AND Hewrers oF AMERICA | 


Dear Sirs: 

You have asked us to consider and to report to you on the neces- | 
sity or the desirability of maintaining authoritative membership rec- 
ords in the offices of the International Union, and you have asked us | 
particularly whether in our opinion adequate financial controls and | 
adequate assurances of members’ good standing (or its interruption) | 
would be possible without such records. Our first report on this 


* Marginal numbers indicate original pagination of Price Waterhouse report. 
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subject is presented in this letter, which includes a tentative outline 
of the requirements for establishing a system of membership records. 


In making this study we have had discussions with officials of the 
International Union regarding the need for and the uses of member- 
ship records and regarding also the matter of members’ good standing. 
Financial control over revenues was discussed also. Insofar as these 
things concern local unions, joint councils and area conferences, our 
conclusions are based upon our discussions at the International Union 
level; we did not visit any of the subordinate organizations. 


We understand that the discussion presented in this letter is to 
be regarded as preliminary and tentative. The subject is to be studied 
further, we understand, both by the Monitors and by officials of the 
Union, and' comments are to be solicited from those officials who 
would be responsible for the establishment, maintenance and use of 
membership records in the various bodies. 


Constitutional requirements on membership reporting and 
good standing status: 


Article X, Section 5(c), of the Constitution adopted at the 1957 
Convention specifies that a member shall not be in good standing 
unless he pays his dues on or before the first business day of the 

current month, in advance. Dues may be paid on a quarterly 
2 basis in certain events, or they may be ‘‘checked-off’’ by em- 

ployers, but there must be one month’s dues paid in advance for 
a member to remain in good standing. The Constitution provides 
also that any member who shall be three months in arrears in the 
payment of dues, fines, assessments, or other charges, at the end of 
the third month, shall automatically stand suspended. Local unions 
may provide suspension or expulsion for ‘‘lessor period or arrear- 
ages’? (probably lesser periods of arrearage). The basic requirement 
for a member to remain in good standing is current payment of dues 
to his local union, in advance. 


Local union secretary-treasurers are required under Article XXII, 
Section 10 of the Constitution, to ‘‘report to the General Secretary- 
Treasurer by the tenth day of each month, the number of men that are 
being carried on the books of the Local Union as good standing mem- 
bers as of the first day of that month, and all new members who have 
been initiated during the previous month and all members who have 
paid up their back dues and again become in good standing. This 
report must be made on the monthly report blank that is issued by 
the General Secretary-Treasurer.”’ 
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In addition, the local union seeretary-treasurers are required, 
under Sections 12 and 13 of Article XXII to report the names and 
addresses of all new members coming into the local union and they 
are required to send to the General Secretary-Treasurer quarterly, 
a revised list of the names and addresses of all members in good 
standing in the local union. 


It is interesting to observe that except by implication the Con- 
stitution does not require reporting of information about members 
whose good standing is interrupted or members who have been 
suspended and not reinstated, and it does not require reporting of 
withdrawals from the membership list by resignation, transfer to 
other bodies or otherwise. Perhaps these circumstances would stand 
in the way of any extensive change in present practice unaccompanied 
by Constitutional amendment. 


Present practice concerning compliance with requirements: 


Complete authoritative records of membership or of members 
in good standing are not maintained at the International Union 
headquarters, nor have the reporting requirements of Articles X and 
XXII been complied with completely by the local unions. Officials of 
the International Union have not insisted that the number of members 
in good standing be reported monthly to the General Secretary- 
Treasurer. Such information is requested on the reverse side of the 
International Union’s standard remittance statement, but the data 
reported are not reviewed for accuracy or completeness and they 
are not incorporated into formal records in the office of the Inter- 

national Union. 
3 The quarterly lists of names and addresses submitted under 

the requirements of Article XXII and received in Washington 
are turned over directly to the printer, Ransdell Press, Inc.; they are 
used only for purposes of maintaining a mailing list. Steps are not 
taken at the International Union headquarters to ascertain that such 
lists are being consistently received from locals as required under 
the Constitution, and steps are not taken to correlate the number of 
names in the printer’s mailing list with the number of members in ° 
good standing reported or required to be reported on the reverse 
side of the monthly remittance statements. 


Important among the consequences of this omission to maintain 
membership records are (a) inability of the International Union’s 
officers to know what the per capita tax collections should be even 
though they know what the collections have been, and (b) inability 
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of the International Union or its Credentials Committee independently 
to endorse or contest the eligibility of convention delegates and can- 
didates for office. The second of these two consequences is of direct 
interest to the Board of Monitors because it is a specific duty of 
the Board to counsel with the Credentials Committee when the eligi- 
bility of convention delegates is next under consideration. 


Functions and uses of membership records: 


Complete authoritative records of membership and of members 
in good standing maintained on an up-to-date basis in the Washington 
office of the International Union would enable the International Union 
to do the following things which it cannot do now: 


(1) They would be the means by which the International Union 
would maintain financial control over per capita tax receivable 
and received from the local unions. The per capita tax is the 
main source of revenue for the International Union, and it is, 
therefore, as important to control the amounts which should 
be collected as it is to account faithfully for the amounts 
which actually are collected. 


They would be the means by which the International Union 
would maintain financial control over per capita tax payable 
and per capita tax paid to the area conferences both by the 
International Union and by the local unions. (1957 Constitu- 
tion, Article X, Section 3(d)) 


They would be the means by which the International Union 

would maintain financial control over dues payable and dues 

paid to the joint councils by the local unions. (1957 Constitu- 
tion, Article XV, Section 3) 


The records would provide a basis for controlling the 
payment of lock-out and strike benefits to members in good 
standing by the International Union and the locals. It is at 
least as important to know that no unauthorized payments 
can be made without detection as it is to account faithfully 
for the payments that actually are made. 


The records would provide the means by which the Committee 
on Credentials could carry out its obligation of certifying 
the good standing status of delegates to conventions. Com- 
plete authoritative membership records maintained by the 
International Union would strengthen the Committee on Cre- 
dentials by enabling it to make independent determinations 
and by making those determinations auditable. 
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(6) The records would provide the means of establishing that 
a candidate for office had been a member in continuous good 
standing for a period of two years and that he meets the 
other requirements of eligibility to hold elective union office. 


The records could be used to assist in settling disputes or 
questions regarding a member’s right to vote or the other 
privileges which exist if a member is unsuspended in his 
local union. 


(8) The records could be used to control the mailing of the 
official journal of the Teamsters Union, and other communi- 
cations. 


Disadvantages of the methods now in use: 


Although it would appear that these are all among the normal 
supervisory or fiduciary responsibilities of an International Union, 
the functions listed are not being performed by the International 
Union, and it cannot perform them because of the lack of a controlling 
system of records of membership and of members in good standing. 


There can be no real financial control over per capita tax reve- 
nues until records are established which bring about an accounting, 
currently, of the per capita tax due from the local to the International 
Union and of similar revenue payments due to the area conferences 
and joint councils. At present, the International Union accepts per 
capita taxes paid by the locals subject to audit at future dates. And 
area conference and joint council revenues, we understand, are col- 
lected on the same basis. The work of the International Union’s per- 
capita-tax auditors has yielded recovery of unreported revenues in 

the past, but this is an ‘‘after the fact’’ approach and for this 
5 reason alone it cannot be as effective as a system tied into mem- 

bership records which place immediate accountability upon the 
local union for payment of per capita taxes or explanation of their 
non-payment. But more than this, the present procedure fails to 
provide assurances against erroneous record-keeping or loss or al- 
teration of records in the local unions. Absence of such assurances 
is as detrimental to the locals and their members as it is to the Inter- 
national Union because it deprives the locals of an orderly method of 
establishing that they have made a proper accounting for revenues. 


Under existing conditions, the International Union pays strike 
and lock-out benefits on the representations of the officers of locals that 
the men receiving these benefits are members and that they are in 
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good standing and entitled to the benefits. There is no reliable listing 
or record available to which the officials of the International Union 
may compare the names of men who have received these benefits and, 
therefore, the officials of the International Union have no way of de- 
termining independently that the disbursements of strike and lock-out 
benefits are being made only to members and only to members in good 
standing. Here again, the omission is as detrimental to ‘the local 
unions and their members and officers as it is to the International 
Union because it deprives the local unions of an important independent 
means of demonstrating that their part in the payment of benefits has 
been performed properly. 


The Committee on Credentials, selected under the Constitution 
by the General President, is responsible for certifying the good stand- 
ing status of delegates to conventions. Because of the absence of 
authoritative membership records, independently maintained, this 
Committee has no independent means of determining the good standing 
status of any particular delegate or any member whose election as a 
delegate is sought. The same situation exists with respect to the 
determination of a member’s eligibility to hold an elective office, his 
right to vote, his right to receive the official journal and all of his 
other rights and privileges. 


The difficulties which confront the Committee on Credentials are 
of particular interest to the Board of Monitors. Under the Consent 
Order which created the Board, the Monitors are authorized to counsel 
with and to make recommendations to the Credentials Committee in 
connection with the next convention of the Teamsters Union, and 
the Consent’ Order specifically requires that ‘‘Delegates to such con- 
vention shall be elected in strict and literal compliance with the Inter- 
national constitution.’? Under the circumstances which exist at the 
present time, it is doubtful that the Credentials Committee or the 
Board of Monitors could actually perform the duty so imposed upon 
them by the Consent Order. The membership and dues records of 
each one of the 900 or so local unions would have to be examined in- 
dividually. ‘And each examination would have to be made without 
the benefit of cross-check against parallel records independently 
maintained. 


6 Do rigid controls interfere with autonomy? 


The subject of local union autonomy came up in our discussions 
with officials of the International Union. It was suggested that the 
autonomy of the local unions might be impaired if the International 
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Union should undertake a more rigid control than now exists over 
membership data, information concerning members’ good standing 
status and information concerning the amounts of per capita tax 
which should be accounted for. It is our opinion that the establish- 
ment and regular rigid maintenance of such controls would not impair 
the autonomy of the local unions. It is our opinion, in fact, that 
real autonomy within the structure of the Union can hardly exist 
without such controls. 


The conduct of the affairs of the local unions must conform to 
the requirements of the Union’s Constitution, and of course it is the 
duty of the International Union’s officers and boards to be assured 
that there is such conformity. However, it should also be considered 
their duty to acknowledge proper conduct on the part of the local 
unions and to acknowledge discharge of the local unions’ responsi- 
bilities, or at least to make it possible for the local unions to show that 
they have discharged their responsibilities. So long as the Inter- 
national Union omits to maintain the independent controlling records 
described in this communication, the local unions are deprived of one 
of the most important means of authenticating their accounting for 
their membership and their financial affairs. 


Autonomy within a complex structure involves more than freedom 
from intervention by the superior bodies; it also requires the safe- 
guards needed to demonstrate that the privileges of autonomy have 
not been abused. 


Essential requirements of authoritative membership records: 


We believe the existing disadvantages outlined above may readily 
be overcome by the maintenance of a system of complete membership 
records which always will show, among other things, whether or not 
the members are in good standing. If such a system is well conceived 
and properly maintained, the information taken from it from time to 
time as necessary should be sufficient to provide with regard to rev- 
enues and membership the financial controls, the eligibility controls 
and the other assurances required to show that the Union is conduct- 
ing its affairs in a responsible fashion, or conversely if it should be 
the case, to show the manner in which propriety has been breached. 


We have concluded from our discussions and study of the prob- 
lem that complete authoritative membership records must be main- 
tained by the local unions and that the fiduciary functions of the Inter. 
national Union cannot be adequately performed nor its super- 
visory responsibilities adequately discharged, unless a complete av- 
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7 thoritative controlling membership record is maintained by the 

International Union. The record maintained by the Interna- 
tional Union would be dependent, of course, in that it would contain 
only the information reported by the local unions. It would be inde- 
pendent in that the information would be checked against authorita- 
tive supporting documents and independently accumulated and pre- 
served. 


We believe that, as a minimum, the following information should 
be recorded by the International Union for each member: 


Name and address 

Local union number 

Member’s ledger card number at local union 

Social security number 

Date initiated 

Description of craft 

Current status including historical dates as to transfers be- 
tween locals, withdrawal cards and suspensions. 


SVS SVE Sheer 


This information for present members is or should be available from 
the local union records (individual ledger cards for each member). 


Each local is required under the Constitution to keep the International 
Bookkeeping System which includes an individual ledger record of 
each initiated member. 


Flow of reporting: 


All information concerning additions to and withdrawals from the 
membership lists must, of course, originate in the local unions and 
they must also supply the documentation, if any is required. 


We have seen that the basic condition necessary to members’ 
good standing status is current payment of dues in advance. Inas- 
much as dues are collected at the local union level and per capita tax 
payments to the International Union flow from that source, it follows 
that information pertinent to the matter of members’ good standing 
also must flow from that source. 


The basic documents for such reporting have already been devel- 
oped by the International Union in the form of the remittance state- 
ment. For the present we would suggest only minor revisions to the 
form to require that lists of names and addresses accompany the 
remittance statement in support of the monthly membership changes. 
We also would suggest for the present that a short schedule be added 
at the bottom of the statement to reconcile the reported number of 
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members in good standing with the amount of per capita tax remitted 
with the statement. The need for a reconciliation occurs, for example, 
when members pay dues in advance. 
8 Before the reporting may begin to be incorporated in mem- 
bership records at the International Union, however, it is nec- 
essary to establish a starting point by developing a list of members 
(or a set of membership record cards) for each local union. An accu- 
rate listing (or set of cards) should be compiled from the records at 
each local union to show the information specified in items 1 to 7 
above, and, of course, to show which members are and which members 
are not in good standing. 


Each such list (or set of cards) when received at the International 
Union will become the starting point for the Washington office mem- 
bership record of the local which supplied the list (or cards). Finally 
there would be one for each local. 


As a control over the lists (or cards) there should be a formalized 
summary for each local, another for each area conference, another 
for each joint council and another for the over-all membership, each 
one showing the starting-point totals classified as to status. Subse- 
quent changes in membership and in status should be entered on the 


formalized summaries when and as they are reported by the local 
unions, and the corresponding adjustments should be made in the 
detailed lists (or card files), There should be periodic double-checks, 
of course, to give assurance that the details always agree with and 
support the controls. 


The procedure sketched above should prove adequate for present 
needs but the interests of long-term efficiency and economy would be 
best served by a well planned revision and the installation of an inte- 
grated new system designed to meet the needs of all segments of the 
Union on a day-to-day basis. The new system should, of course, pre- 
serve as much as is helpful in the present procedures. 


There are many ways of maintaining a record at the International 
Union headquarters and of correlating it with the records kept by the 
locals. We are not now in a position to recommend a particular new 
system, mechanical, electronic, or other, as being the best system 
available in the circumstances. However, we would be pleased to con- 
sult with the officials of the International Union to study the techni- 
calities of the problem, and to make appropriate recommendations, if 
the International Union should wish to undertake the task. 


Yours very truly, 


/s/ Prick WaTeRHOUSE & Co. 
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Exhibit 30 
Price Waterhouse & Co. 
Washington 5, D. C. 


July 24, 1958 


To tHe Boarp or Monitors oF THE INTERNATIONAL BroTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN, AND HELPERS or AMERICA 


Dear Sirs: 


Some time ago we reported to you orally that our first impres- 
sion of the accounting records in the Washington office of the Inter- 
national Union was that they were complete, orderly and well kept, 
and that the people responsible for the accounting work seemed to us 
to have a high order of capability and interest in and earnestness 
about their 'work. You asked us if we could make such a report to 
you in writing, and we undertook to make the studies we considered 
necessary to confirm our first impression or to discover that it was 
not correct. We have now completed such a study and it does confirm 
our first impression, except for one major fault, which is the absence 
of a complete authoritative set of membership records. We sent you 
a separate communication on this subject on July 22, 1958. 


The study to which this present report refers included discussions 
with officers and employees of the International Union, and it included 
inspection of the accounting records and files, and some review of 
data recorded in recent periods. Also, it included a review of the 
system of internal control (defined more fully later in this report). 
And finally it included a study of the most recent reports of the Inter- 
national Union’s independent auditors and discussions with the audi- 
tors concerning their reports, the scope of their work, their auditing 
procedures ‘and their working papers. Our representatives had the 
opportunity to inspect the working papers of the independent auditors. 


This was a special-purpose study seeking limited objectives and 
although we made some inquiries and tests which were similar to those 
made in an audit, this study was not an audit of International Union’s 
financial position at any date or of its revenues and expenses for any 
period. Nor was it in any sense a search for evidence of irregularities 
or wrong-doing. 


The accounting records of the International Union: 


The accounting records of the International Union are maintained 
on the accrual basis with the exception of the accounts which record 
revenues from per capita tax, initiation fees and charter fees, all of 
which are recognized in the accounts as income only when they are 
actually collected in cash. 
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On the accrual basis, costs and expenses are recorded in the ac- 
counts when and as they are incurred, even though there may be no 
cash payments at the time. Corresponding entries are made to show 
the obligations incurred, and these are offset later when the cash 
payments or other settlements are made. Revenues (interest on in- 
vestments, for example) are recognized in the accounts on the accrual 
basis when the right to receive them becomes fixed, and if the cash 
collections are not made at the same time, the right to receive the 
collections is recorded as an asset pending the receipt of cash. The 
acerual basis also makes provision for the current recognition of 
transactions which do not directly involve cash collections or pay- | 
ments, but these are relatively unimportant in the Teamsters Union. | 
An example of such transactions is the withdrawal and use of supplies 
from inventories kept on hand in the storeroom. Another is the | 
periodic write-off of insurance-premium prepayments with the object 
of spreading the expense over the term of the policies. 


The International Union’s practice of accounting for per capita | 
tax, initiation fees and charter fees on the cash basis instead of on the 
accrual basis has the effect of omitting past-due and other uncollected | 
amounts from the revenues reported in the accounts; and of course ; 
there is a corresponding omission from among the recorded assets. ; 
This same practice is sometimes encountered in the case of trade asso- — 
ciations, charitable institutions and other organizations which finance 
their activities by voluntary contributions. These organizations | 
generally have no well-established right or duty to enforce revenue | 
collections, they do not have complex relationships with their mem- 
bers, subscribers or contributors and they have no pressing practical | 
reasons for ascribing their revenues carefully and precisely to one | 
accounting period or another. The omission has no significant conse- | 
quence in such cases even where there are no auxiliary or memoran- | 
dum records to show the particulars of what has been omitted from 
the accounts. Sometimes the practice is employed simply as a matter 
of making conservative reports of revenue in situations where it is 
important nevertheless that there be an accurate record of uncollected , 
charges. When this is the case, there usually are auxiliary records 
carefully maintained. 


The International Union does not maintain auxiliary records of | 
uncollected per capita tax, initiation fees and charter fees, The im-, 
portance and consequences of this omission are discussed in our sepa- 
rate communication to the Board of Monitors delivered July 22, 1958.. 


The accounting records of the International Union center around 
a machine-posted general ledger divided into the various asset, lia-: 
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bility, revenue and expense accounts. In addition, there are machine- 
posted cash receipts and cash disbursements journals and general 
journals through which the financial transactions are summarized 
from the original source documents for posting to the general ledger 
control accounts. The source documents include local union remit- 
tance statements and other reports of cash collections; payrolls, 
vouchers, invoices, bills, payment requisitions and checks for cash 
disbursed; confirmations and advices from brokers concerning invest- 
ment transactions; detailed lists of interest accruals and other income 
collectible from investments and correspondence and other documents 
for non-cash transactions. 


The following subsidiary detailed records also are maintained to 
supply a formal continuous record of the particulars which make up 
the totals recorded in summary fashion in the ledger accounts: 


1. Accounts receivable subsidiary records 
Separate accounts for each of the individual local unions 
or persons to whom funds have been advanced for the 
temporary financing of organizing campaigns. 
Separate accounts for each of the local unions to which 
loans have been made to finance the acquisition of book- 


keeping machines. 


. Individual accounts for the various items of supplies and 
equipment which are on hand in inventory, showing the cost of 
quantities on hand, the amounts of purchases added from time 
to time and the amounts withdrawn for use or for sale to local 
unions. 


. Individual accounts for each of the various securities and other 
items in the International Union’s investment portfolio 
grouped into the following classifications: 

Bonds 

First trust notes 
Mortgages 
Notes receivable 


. Separate accounts for the items of property owned by the In- 
ternational Union (the building which houses the Washington 
office headquarters is owned by the Teamsters’ National Head- 
quarters Building Corporation). 


. Individual accounts for amounts owing on each of the loans 
which the International Union has obtained from banking 
institutions. 
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Except for the omission of an accounting for uncollected per cap- 
ita tax and other revenues, in our opinion, the accounting records of 
the International Union are adequate when properly maintained to 
reflect fairly the financial position of the International Union and its 
revenues and expenses. It is our opinion also that responsibility for 
the supervision of the accounting work is in capable hands and that 
the day-to-day work is done in an orderly fashion. 


The system of internal accounting control: 


Internal accounting control may be said to be a system of built-in 
‘“‘checks and balances’’ and other safeguards. Accountants generally 
agree that it comprises the plan of organization and the coordinated 
procedures used within an organization (1) to safeguard its assets 
from loss by fraud or unintentional error; (2) to check the accuracy 
and reliability of accounting data; (3) to promote operational effici- 
ency and encourage adherence to officially prescribed policies in those 
areas in which the accounting and financial departments have respon- 
sibility. 

The elements of a satisfactory system of internal accounting 
control include: 


(1) An organization plan which provides appropriate segregation 
of duty for the recording of transactions or the separate as- 
pects of transactions. For example, it is appropriate that 
one person record the receipt of cash and another the credit 
to the account of the party from whom the remittance was 
received, and it is appropriate that neither of the two persons 
be so situated with regard to his duty that he can improperly 
influence the work of the other. 


A system of authorizations, communications, accounts and | 
business procedures adequate to assure that all assets, lia- | 
bilities, revenues and expenses are recognized in the official | 
accounts, accurately, promptly and with correct classification. 


Effective methods employed in operating this system once it 
has been devised. 


(4) Personnel properly instructed in the duties prescribed by | 
the system, properly supervised and having ability commen- — 
surate with their responsibilities. 


The Constitution of the Teamsters Union adopted in 1957 re- | 
quires that all requests for payments from the general fund be sup- , 
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ported by written authorizations in the form of statements, bills, 
invoices, vouchers, disbursement authorizations or similar written 
instruments. Also it requires approval of all financial transactions, 
jointly, by the General President and the General Secretary-Treasurer. 
The Constitution authorizes the General Secretary-Treasurer to make 
payments by check over his individual signature provided that the 
approval referred to above is first obtained and provided that the 
General Executive Board shall first give its general authorization for 
the payment of routine or recurring expenditures, and its specific 
authorization for expenditures such as strike benefits or the advance 
of funds to conferences, trade divisions, local unions or joint councils. 
The responsibility for recording the financial transactions of the Union 
is primarily that of the General Secretary-Treasurer. 


Except for the omission of the membership and revenue records 
previously mentioned, the system of authorization requirements, ac- 
counting records and procedures in the International Union appears 
adequate to provide accounting control over assets, liabilities, reve- 
nues and expenses, and if the major omission were adequately cor- 
rected, the system of internal control, in our opinion, would be a good 
one. There are certain deviations from prescribed practice and certain 


other imperfections which also should be corrected, but these, though 
they are important, do not seem to us to constitute major faults. We 
have listed these exceptions in an appendix which follows this letter. 
This was done primarily to assist the Union in strengthening its 
system; it should not be concluded from our decision to incorporate 
these items in this report that a major criticism of the internal control 
is intended. 


Independent auditing of the International Union: 


As required by the Constitution, the accounting records of the 
International Union are examined periodically by a firm of inde- 
pendent public accountants. Before adoption of the 1957 Constitution, 
such audits were made on a quarterly basis. Under Article VII, 
Section 4(a) of the new Constitution, the independent audits are to 
be conducted semi-annually. 


The audits of the International Union have been made for some 
years by the Washington, D. C. firm, McGinley and McGinley, and 
in recent years the work has been supervised directly by Mr. Leo F. 
McGinley, the principal of this firm. Mr. McGinley is a certified 
public accountant and he holds membership in the District of Columbia 
Institute of Certified Public Accountants and also in the national 
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professional association, the American Institute of Certified Public 
Accountants. 


We reviewed the reports of this firm for the year 1957 and we dis- 
cussed the scope of the audit, and the procedures employed, directly 
with Mr. McGinley. In addition, we requested and received access 
to the firm’s audit working papers pertaining to the quarter ended 
December 31, 1957. 


We observed that the auditors did not request independent con- 
firmation of amounts owing to the International Union by its affiliates 
for the repayment of advances and loans made to finance organizing 
campaigns or the acquisition of bookkeeping machines, and we learned 
by inquiry that the former officers of the International Unon had asked 
the auditors not to seek to obtaio such confirmations. The independent 
confirmation of loans receivable, where the amounts are significant, 
is considered an essential element in the examination of financial 
statements and its omission is normally regarded as a deviation from 
standard practice which should be explained by the auditor in his 
report. Apparently, however, there was no great importance in the 
omission in this case. 


We did not observe any other significant omission in our review 
of the scope of the audit, but we are unable to say on our own responsi- 
bility that in other respects the audit tests were as complete or as 
extensive as we would have required had our firm been the auditors. 
This is not to say that they were less complete or less extensive. The 
reason for our inability to express an opinion on this point is that the 
audit working papers of McGinley and McGinley do not contain formal 
work programs which outline the audit procedures used, and they 
do not contain indications of the nature and extent of the particular 
tests which were made. Apparently, since the work was done under 
the direct supervision of the principal of the accounting firm, de- 
cisions concerning the audit procedures and the extent of the tests 
were made by the principal during the course of the work and it was 
not deemed necessary that they be recorded in the papers where they 
could be reviewed later by another party. This, of course, does not 
mean that the work was inadequately performed. It simply means that 
the adequacy rests on the representations of the auditor who was in 
charge, without written record of the basis on which his judgments 
were made. 


We understand from Mr. McGinley that his firm made a review 
of the internal accounting controls as they existed at the time of his 
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firm’s examinations, but here again the papers do not contain mem- 
oranda or notations concerning the manner in which this was done 
or the nature and extent of the tests employed. The firm also did 
not make a practice of communicating with the International Union 
in writing concerning weaknesses if any were discovered in the study 
of internal control, or concerning recommendations for altering the 
procedures with the object of strengthening the controls. These things, 
we understand, were discussed with officials of the International Union 
during the course of the examinations, and procedure changes, if any, 
were made on the basis of the oral discussions and without the creation 
of a specific written record. 


The reports of the auditors for the year 1957 contain certain 
standardized minimum language generally descriptive of the scope 
of the examinations. But, as is the case with the working papers, 
the reports do not contain detailed comments concerning the character 
or extent of the tests made, and here again it is necessary that there 
be reliance on the representations of the principal of the firm and 
on the judgments made from time to time during the course of the 
examination. In the circumstances, it must be presumed that the 
examination was considered sufficiently complete so that there need be 
no clarification in the report regarding special circumstances or limita- 
tions of the work. 


Except for the one omission mentioned (confirmation of amounts 
owed by affiliates), we have no basis for concluding otherwise than 
that the work was complete in every material respect. Responsibility 
for its completeness, however, rests entirely with the auditing firm 
which did the work, and we do not have a basis for assuring the Board 
of Monitors independently that all necessary audit steps were included 


Auditing of the International Union by the Trustees: 


In addition to requiring that there be independent examinations 
of the accounts of the International Union, the Constitution (both 1957 
and prior) requires that the elected Trustees of the International 
Union audit the books semi-annually in each year. We have read the 
Trustees’ semi-annual reports to the General President for the year 
1957 and we discussed the work of the Trustees with officials of the 
International Union, but we did not at this time take the opportunity 
to discuss this work with the Trustees. 


As we understand it, the Trustees make test inspections of the 
documents which support the recorded cash receipts and disbursements 
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of the International Union, tracing the entries from the original 
supporting documents through intermediate records into the general 
ledger accounts and into the subsidiary detailed accounts described 
earlier in this communication. In addition, as we understand it, the 
Trustees examine the securities which are held in the International 
Union’s safety deposit box, and they compare these securities with the 
subsidiary detailed records which show what securities should be in 
the box. Provision is made in the Constitution so that the Trustees 
may have the assistance of the International Union’s independent 
auditors in their work, but we understand that the independent audi- 
tors in their work have assisted in the Trustees’ examinations only to 
the extent of answering questions which the Trustees may have raised 
concerning the recording of the transactions. 


The Trustees’ reports to the General President state that exami- 
nations of receipts and disbursements were made, and they present 
statements of the receipts and disbursements for the periods covered. 
In addition, the reports include lists of the account balances as at 
the close of the audit periods, and they carry the signature of the 
three Trustees. 


There is no detailed manual of instructions governing the audit 


work which the Trustees are required to do. This would seem to be a 
disadvantage since the Trustees are elected from within the member- 
ship of the Union, and probably do not have highly developed skill in 
auditing. Moreover, by reason of their membership in the Interna- 
tional Union, and by reason of the other offices they have held, the 
Trustees have not generally been in positions which would assure 
their complete independence in viewpoint as to auditing. 


We have no present basis for criticizing the auditing work which 
has been done by the International Union’s Trustees, but we feel that 
as a general proposition, the International Union and the Board of 
Monitors should place more reliance on the examinations made by 
the independent public accountants than on those made by the Trustees. 
This observation should be taken in its technical sense; it is not 
intended as an adverse reflection on either the quality of the work 
done by the Trustees or the essential integrity of the work. 


As required by our arrangements with the Board of Monitors, 
which are specified in our letter dated June 10, 1958, we will present 
our recommendations on auditing in a later report. 


Yours very truly, 


/s/ Price WaterHouse & Co. 
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Appenpix Concernina INTERNAL AccounTING ConTROL 


In the course of the studies made for the purpose of this com- 
munication, we observed certain deviations from prescribed practice 
and certain other minor imperfections in the accounting and other 
office routines which the International Union may wish to correct. 
Though these are important matters, we do not regard them as major 
faults in the system of internal accounting control. 


The paragraphs which follow describe the matters which came to 
our attention and present our recommendations for corrective action: 


Cash receipts— 


Under present practice, two employees working jointly perform 
all the bookkeeping and cashier functions within the accounting de- 
partment. It would be an improvement to separate the bookkeeping 
duties from the cashier duties. 


Also, remittances are not as effectively controlled as they might 
be between the time of their receipt and the time when they are 
deposited in a bank to the credit of the International Union. Checks 
received by the mail clerk are handed over, unendorsed, to the book- 


keeping machine operator whose duties include preparation of the 
cash journals, preparation of the bank deposit ticket, and delivery of 
the deposit to the bank. Ordinarily, only two deposits a week are 
made to the bank. 


All remittances should be put under a formalized control immedi- 
ately upon their receipt, and they should be controlled continuously 
thereafter until they are deposited. Employees who prepare the cash 
journals should have no access to checks which have not first been 
restrictively: endorsed, the purpose of this requirement being to 
prevent the improper use of remittance checks. 


We recommend that present practice be amended so that it will 
conform with the following procedures in the interest of improved 
internal accounting control over cash receipts: 


a) Immediately upon opening of the incoming mail, all checks 
received should be restrictively endorsed by the mail clerk so 
that ‘there will be a challenge if they are offered for any dis- 
position other than deposit to the International Union account. 
All amounts received should be compared with the remittance 
statements that came in with them and if there are discrepan- 
cies the mail clerk should get help in correcting them immedi- 
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ately. At the same time, the mail clerk should prepare an 
adding machine tape of the checks received (currency also, if 
any) and deliver this tape to the assistant comptroller. Nor- 
mally, receipts do not include cash; however, if cash is received 
the amount of it should be included on the adding machine tape 
and the cash should be sent to the assistant comptroller with 
the tape. 


The mail clerk should then hand over the restrictively endorsed 
checks (and a notation of all cash collections) to the bookkeep- 
ing machine operator together with a carbon copy of the tape 
which went to the assistant comptroller and with the remit- 
tance statements as well. 


This bookkeeping machine operator should prepare the cash 
receipts journal, the bank deposit ticket, and the detailed 
deposit listings if any are required to support the deposit 
ticket. Upon completion of this operation, the bookkeeping 
machine operator should send the checks and the detail deposit 
listings (prepared simultaneously with the daily cash journal) 
and the bank deposit ticket to the assistant comptroller. The 
cash receipts journal should go directly into the routine for 


posting to the ledger accounts. 


The assistant comptroller should compare the deposit ticket 
with the control listing of checks (the tape received from the 
mail clerk) and he should assemble the checks and the cash 
and arrange to have the receipts deposited intact in the bank 
daily by an employee who does not normally participate in 
any other aspect of the cash handling function. 


A receipted duplicate deposit ticket should be obtained from 
the bank for every deposit and it should be delivered directly 
to the employee who maintains the daily control of bank 
balances. This is a report (as contrasted with a record) pre- 
pared from the daily journals of cash receipts and cash dis- 
bursements. The total of the receipted duplicate deposit 
ticket should be compared with, and it should agree with, the 
corresponding total of reported cash receipts. 


Cash disbursements— 


The authorities granted to the General President and General 
Secretary-Treasurer by Article VII of the Constitution as they relate 
to disbursement of cash are essentially sound. However, we observed 
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that the prescribed procedures are not rigidly applied. Routine ex- 
penditures are approved by the General Secretary-Treasurer only, 
and the General President’s and General Secretary-Treasurer’s joint 
approval is obtained only for such expenditures as legal fees, officers’ 
expenses, and other non-routine expenditures of the International 
Union. So long as the Constitution remains unchanged, the present 
practice should be altered and made to comply with the provision 
which requires both the General President and General Secretary- 
Treasurer (or their duly-authorized representatives) to approve re- 
quests for payment from the general funds. On the other hand, if the 
present practice contains important practical advantages and no really 
objectionable characteristics, it may be found desirable to amend the 
Constitution. When high executive officers are required to perform 
detailed chores to the limits of practicality, they sometimes have no 
choice but to do the work in a perfunctory manner and then the ideal- 
istic requirement defeats its very purpose. 


At present, the duties of preparing checks for disbursement, sign- 
ing checks by means of the check-signing machine, retaining custody 
of the facsimile signature plates, and mailing the signed checks are 
all performed or directly supervised by one employee. Such concen- 
tration of disbursing duties does not readily lend itself to proper 
internal accounting control over the disbursement of funds. In addi- 
tion, it is a further imperfection that invoices and supporting docu- 
ments for which disbursements have been made are not satisfactorily 
cancelled. We recommend the following segregation of duties and 
additional procedures: 


a) A typist in the accounting department should prepare the dis- 
bursement checks on the basis of data shown on vouchers and 
suppliers’ invoices after these have been properly approved. 


b) The typist should hand the typed checks over to the disburse- 
ment clerk along with the vouchers and invoices or statements 
and the disbursement clerk should review the checks, compar- 
ing the amounts and payees’ names with the related docu- 
ments. In addition, the disbursement clerk should be responsi- 
ble for seeing that all invoices are appropriately marked to 
show approval by the proper officials of the International 
Union. 

The facsimile signature plate carrying the General Secretary- 


Treasurer’s signature should be retained in the custody of the 
General Secretary-Treasurer or his secretary. When used by 
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others they should be used only in a rigidly prescribed routine 
and under careful control. 


An employee who has no other part in the cash handling fune- 
tions, say the Comptroller’s secretary, should imprint the 
General Secretary-Treasurer’s signature on the checks by 
means of the facsimile signature plates and the check-signing 
machine, return the facsimile signature plates to the General 
Secretary-Treasurer’s custody upon completion of the check 
signing, cancel the invoices and supporting documents by 
stamping them ‘‘paid’’ or by perforating them and, finally, 
send the signed checks directly to the mail clerk for delivery. 
The supporting documents should be sent directly to the file 
clerk. 


An employee not concerned with any cash disbursement pro- 
cedure should take a reading of the numerical counter attached 
to the check-signing machine at the end of each day and recon- 
cile the number of impressions recorded on the machine with 
the number of checks drawn during the day. 


Bank reconciliations— 


The responsibility of reconciling all bank accounts of the Inter. 
national Union has been assigned to the purchasing clerk. This is a 
commendable responsibility assignment since the purchasing clerk 
does not normally participate in any cashier function or in any other 
cash accounting function within the accounting procedures. However, 
we observed that as part of the reconciliation routines, the returned 
paid checks are compared with duplicate file copies of the checks 
rather than with the cash disbursement journal entries. Preferred 
bank reconciliation procedures require the returned paid checks to be 
compared with the entries in the cash disbursements journals. 


Investments— 


Article XI, Section 1 of the Constitution requires that ‘‘securities | 
purchased shall be kept in a safety deposit box or boxes which shall be 
opened in the presence of the General President or the General Sec- | 
retary-Treasurer and at least one (1) other member of the Finance 
Committee.’? The same section of the Constitution specifies that | 
the Finance Committee shall consist of the General President, the | 
General Secretary-Treasurer and five Vice Presidents selected by the 
General Executive Board. 
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During our study, we observed that the safety deposit box may 
be opened in the presence of any two of the General President, the 
General Secretary-Treasurer, and the Comptroller. In order to com- 
ply literally with the provision of the Constitution, one of the five 
Vice Presidents serving on the Finance Committee should be ap- 
pointed to replace the Comptroller as one in whose presence the safety 
deposit box may be opened, and the Comptroller’s authority should 
be cancelled. An acceptable alternative, we think, would be a Consti- 
tutional amendment making the present practice the approved prac- 
tice. 

° e & ° * 

Because of the nature of the study made for the purpose of this 
report, the foregoing observations and recommendations should not 
be considered a completely exhaustive list. A more detailed examina- 
tion, made in connection with an audit, might produce additional 
points. 


Exhibit 31 
June 12, 1958 
Mr. Theodore Herz 
Price Waterhouse and Company 
1000 Vermont Avenue, N. W. 
Washington 5, D. C. 


Dear Mr. Herz: 


Yesterday, at the afternoon session of the Board of Monitors, you 
were given a digest of the testimony before the Senate Select Com- 
mittee relative to the wrongdoings and misuse of union funds of 
Teamsters Local Union 107 of Philadelphia, Pennsylvania, as well as 
a copy of the charges filed by the Rank and File Committee of Local 
107 with the Monitors. 


The Board of Monitors has instructed me to employ Price Water- 
house to audit or copy all of the evidence in possession of the Senate 
Select Committee that was introduced at the hearing with respect to 
the misuse and mishandling of union funds by various officers of Local 
107. You are requested to make photostats of the various documents, 
such as checks or lists of members that have been forged or changed, 
so that the'evidence may be properly presented to a panel that will 
hear the charges against Local 107 within the framework of the Inter- 
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national Brotherhood of Teamsters’ Constitution. Likewise, you are 
to use your discretion in obtaining any other evidence from the files 
of the Senate Select Committee that you believe would be material and 
relevant in the presentation of these charges. 


Please undertake this task immediately. I am forwarding an | 
extra signed letter that you may present to the Senate Select Com- | 
mittee. 

Sincerely, 


/s/ Martin F. O’DonocHusE 
Martin F. O’Donoghue 
Chairman, Board of Monitors 


Exhibit 32 
July 12, 1958 
General President James R. Hoffa 
International Brotherhood of Teamsters 
25 Louisiana Avenue, N. W. 
Washington, D. C. 


Dear Mr. Hoffa: 


As Chairman of the Board of Monitors, I feel that it is incumbent | 
upon me to advise you that, in my opinion, L. N. Steinberg is dis- | 
qualified from serving as a member of the panel appointed by you to | 
hear the charges against Local Union 107 of Philadelphia, Pennsyl- | 
vania, for the placing of that local union under trusteeship under the | 
provisions of Article VI, Section 5(a) of the International’s Constitu- — 
tion. 

I have just been advised that Mr. Steinberg, as a representative | 
of the International, has operated from the office of Local 107 in Phila- | 
delphia for a number of years and has made the office of Local 107 his . 
headquarters. 


In a conference yesterday, Price Waterhouse handed to me a | 
photostatic copy of a credit slip from the Diamond Tailoring Company | 
of Philadelphia, Pennsylvania, which discloses that two suits of | 
clothes, priced at $130.00 each or a total of $260.00, were purchased by | 
Steinberg from the Diamond Tailoring Company and charged to the | 
account of Raymond Cohen. Further investigation by Price Water- | 
house would disclose that these two suits of clothes were paid for by 
Raymond Cohen. The evidence so far does not disclose that this was | 
paid by Cohen from union funds. However, it is very possible that | 
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the subject of this $260.00 purchase of clothes by Steinberg on Cohen’s 
credit may be a subject matter of the hearing. 


In view of Steinberg’s relationship with Cohen, it is clear that 
Steinberg is disqualified. The Constitution says that the General 
President shall designate a panel comprised of at least one Inter- 
national Union Vice President and one disinterested member of the 
International Brotherhood of Teamsters from the area involved. 


I do not believe that Mr. Steinberg is a disinterested person in 
view of the facts above related and of his close association with Local 
107. Further, Mr. Steinberg is not a disinterested member of the 
International Brotherhood of Teamsters from the area involved. I 
understand Mr. Steinberg is an International Representative, his 
home is in Ohio, and he is serving the International in the Philadelphia 
area. 


The Constitution provides for the appointment of a member to 
the panel from a local union in the area involved and that person 
should be disinterested. 


Mr. Gibbons advised me last week that the panel was to sit for 
the first time Monday morning. I am sending a copy of this letter to 
General Counsel Edward Bennett Williams and to F. Joseph Donohue, 
Impartial Chairman. Before this panel convenes or sits on any mat- 
ter, I would like your advices upon the disqualification of Mr. Stein- 
berg. 

A photostatic copy of the credit slip, together with these facts, 
was delivered to Mr. Williams’ office today. 


Very truly yours, 


/s/ Martin F. O’DonocHuE 
Martin F. O’Donoghue 
Chairman 
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Appendix 1 to Part One 
SUPPLEMENTAL REPORT OF MEMBER SCHMIDT 
January 31, 1958 to May 27, 1958 


L OCCASION FOR THIS REPORT 


The preceding unanimous report for the period from the inception 
of the Monitorship to the advent of Mr. O’Donoghue as Chairman, 
does not present certain considerations and facts, which, in my view, 
ought to be reported. I am the more impelled to present here what 
can be called a limited dissent from some interpretations, policy and 
action of my colleagues during the period from February 5, 1958, to 
May 27, 1958, by the fact that Mr. Wells has on many occasions during 
the subsequent period filed his dissent from interpretations, policy, 
and action of Mr. O’Donoghue and myself. Such dissent makes for 
a wholesome polarity of discussion. It is fruitful because it stimulates 
thoughtful consideration of opposing aspects of our problems. 


By this document I make available to the Court, to the new Chair- 
man and to the provisional officers of the International Union my 
views and critique insofar as they contrast with those of Judge Cayton 
and Mr. Wells. Our combined reports give the obverse and reverse 
of the same coin. Where new policies are developed under Mr. 
O’Donoghue’s Chairmanship, our combined reports draw a line of 
demarcation between the newer and the older policies. The resigna- 
tion of Judge Cayton, marking the end of an era for our Monitorship, 
provides an opportune occasion for the kind of self-examination and 
critiques which my conscience here dictates. I realize at the same 
time that my colleagues have been equally faithful to their consciences. 


IL MONITORS HAVE AGREED ON BASIC ENDS 
BUT NOT ON SAME MEANS 

Moreover, this report and Judge Cayton’s letter of resignation 
can serve as a point of departure for a profitable reappraisal and re- 
exploration of stubborn and serious problems with which the Monitors 
are still faced and which, in my frank view, cannot best be handled by 
the procedures and policies which I have consistently opposed during 
the Chairmanship of Judge Cayton. Our differences have been none 
the less real and important because they were congenially and courte- 
ously expressed and because we were and are mutually respectful of 
each other’s integrity and competence. Where our differences con- 
cern facts, I am content to let the files and adequate investigation 
settle them. 

In thus making known my dissent and the reasons supporting it, 
I want to emphasize that I do not suggest that my difference of opinion 
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with my colleagues up to May 27, 1958 is to be construed as a reflection 
upon their competence, integrity or goodwill. It was to be expected 
and it was, indeed, inevitable that, in discussions and debates between 
three Monitors functioning from different origins and different van- 
tage points, clashes of opinion would be developed. The fact that they 
have arisen in our case is really a demonstration that we have taken 
our respective roles seriously. 


I must add that the differences which have developed are not 
differences as to basic objectives. We are all agreed that the Consent 
Order has provided us with sound ideals and goals which we want to 
accomplish competently and promptly. We were not at odds about 
the obivous fact that our proceeding is not an adversary suit and 
should not be permitted to disintegrate into a congeries of dissentions 
splitting the Monitors from the Union and its Provisional Officers or 
splintering the Board of Monitors with grave internal dissidence. By 
the same token we must, as officers of the Court, follow our consciences. 
In doing so we must use that forthright free speech, unwarped by 
fear or by undue respect of persons which the gravity of our problems 
and the urgency of our responsibilities demand. This was one of our 
earliest agreements at our first conference as Monitors. During all of 
our deliberations we have bluntly and candidly acted on this initial 
agreement. 


tl. A FUNDAMENTAL DIFFERENCE OF APPROACH 
AND METHOD 


We were never in disaccord about the need and the many advan- 
tages of full cooperation between the Monitors and the Provisional 
Officers. Indeed, I think that my colleagues were so influenced by these 
advantages and that essential need that they gave too full rein to the 
Provisional Officers. The result was that the distinction between 
de facto and de jure officers was often, for all practical purposes, ob- 
literated.. This was the root of our nonconcurrence in the matters 
set forth in this dissent. In my view, even cooperation can be pur- 
chased at too high a price. 


I will not sacrifice my honest convictions to the delicate nuances of 
diplomatic language; nor will I fear to do my Monitorial duty as I 
see it because my opinions may be construed as hostile or inept by Mr. 
Hoffa and his associates. Certainly I always wanted to cooperate with 
them. But cooperation is a reciprocal venture and there is a valid 
distinction between full cooperation and surrender. 
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Nor shall I be (and I am sure my colleagues agree with me) 
deflected from insisting on a blunt recommendation by the exigencies _ 
of intra-union politics. I cannot surrender to the Provisional Officers 
my right to speak out frankly and freely simply because my silence | 
would save their face. Monitors should not be frozen into inactivity by 
the fear that their recommendations may evoke non-appreciative re- 
actions from Teamster labor leaders. 


Perhaps it can be said with precise accuracy that the major dif- 
ferences between my colleagues (Judge Cayton and Mr. Wells) and | 
myself stemmed from a fundamental diversity of approach to the | 
Monitorship. They wanted to, and (I thought) did, yield to the Pro- | 
visional Officers and to the Provisional Constitution a primacy of 
status and trust and a latitude of unmonitored power and authority 
which I was unwilling to yield and which I regarded at times as a 
negation of the Monitorship. Their view gave to the Provisional Officers | 
an unhampered opportunity and discretion to take the initiative in ap- 
plying the ideals and the corrections which the problems of the Union 
needed and which the Consent Order mandated, expressly or by fair 
implication. Had the Provisional Officers vindicated the confidence | 
which my colleagues thus reposed in them during the first four months | 


of the Monitorship, I would not have deemed it necessary to write this 
dissent. i 


IV. UNAVOIDABILITY OF CONTROVERSY 


While I desire to avoid needless controversy, no one can escape | 
controversy in such a situation as this one. Controversy between! 
two (or more) people must arise when one of them takes one position’ 
and another (or the others) takes another position in matters they 
both (or all) regard as important. It always rests with any one of. 
the parties to precipitate controversy. As soon, for example, as the: 
Monitors, fulfilling their characteristic role, make any definite recom- 
mendation, a controversy must result if the Provisional Officers (for 
good or bad reasons) reject or deprecate that recommendation. The 
fact of controversy is not important by comparison with the merits: 
thereof. It would be self-stultifying and frustrating were the Monitors 
so determined to avoid controversy as always to yield to the views 
of the Provisional Officers. It would be a bizarre violation of logie 
if the Provisional Officers sought to blame the Monitors for con- 
troversy, simply because they opposed Monitor recommendations, 
regardless of their merit. 
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V. ITEMS ON WHICH THERE IS NO CONTROVERSY 


Regardless of the diversity of our approach, there is no dispute 
among the Monitors as to the fact that the Consent Order provides 
all concerned with an opportunity for highly constructive (if un- 
precedented) work. We were and are all agreed upon the basic 
principles which are either implied or expressed in the Consent Order: 
the Monitors are not labor leaders and are not to run the Union. The 
International, Teamster Organization and its subordinate bodies are 
not to be destroyed but to be rehabilitated in function and reputation. 
They are to be reaggregated to the AFL-CIO. While we recognize 
that the past is prologue, it is not our objective merely to dwell on 
the unfortunate past, nor to rehash the numerous judgments and con- 
demnations which past events have occasioned. We are interested in 
the past only insofar as it gives us clues to present and future abuses 
and (more particularly) their remedies. We have no interest in 
punishment or accusation as such. Our primary concern is with cor- 
rection of unsound policies and practices, the elimination of unworthy 
officials and the speedy restoration of the Union to the good standing 
which its membership deserves. We agree that the members and 
officers of the International and its subordinate bodies are entitled to 
reasonably democratic procedures, and to a bill of rights roughly 
paralleling, insofar as practicable, the Bill of Rights annexed to the 
United States Constitution. We are unanimous that corruption, 
collusion and violence must be stamped out; and that Union funds and 
affairs must be honestly administered in accordance with those ethical 
standards which the public and the membership have a right to expect 
from stewards and fiduciaries. We know that democracy in unions, 
as elsewhere, is inherently difficult to achieve; and that a good deal 
more democracy exists in unions than the barrage of criticism which 
some of them have evoked would indicate. We are in accord that a 
major factor in the disintegration of any local or international union 
is the apathy of the membership. 


We agree that, if the central issue is the impact of union organiza- 
tion on worker and member freedom, it is always a difficult job to 
adjust the conflicting claims of freedom and organization. 


We differ in the method for applying these principles and in 
isolating means and measures to accomplish unanimously accepted 
objectives. It is part of the human condition that men will inevitably 
differ in their practical judgments, in their prudential decisions, in 
their choice of means and methods, and in their applications of 
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principles. And it must be remembered that, in the practical order, 
ends and purposes serve as principles of action (just as in the specula- 
tive order of mathematics axioms serve as principles of reasoning). 


Even in the smallest and most closely knit community, unity of 
action cannot be taken for granted. It depends upon unity of judg- 
ment; and unity of judgment as to the means can be procured only by 
way of either unanimity or authority. Precisely because man is 
fallible, there are many occasions where unanimity (especially as to 
means) is not possible. Precisely because, in free countries, authority 
is not all-pervasive, we must often tolerate differences as to means. 


The terminal fact of our differences of opinion as to means and 
approach does not mean we have not tried to be unanimous. Un- 
fortunately there are no irrefutable arguments to which we can appeal 
to aid in the choice of means or in the application of principles to 
concrete cases. 


Whenever there is more than one means of procuring a common 
good, there is no necessary foundation for unanimity. People may 
disagree without there being anything wrong either with intention or 
competence. In such cases it is only by persuasion or by chance that 
unanimity can be achieved. Bach of the Monitors approaches the 
problem of means here from different backgrounds of memory and 
experience, understanding, docility, shrewdness, capacity for reason- 
ing, foresight, cireumspection and caution. Where these are varied, 
the prudential decision of which they are the determinants will be 
different. Ever since Aristotle philosophers have recognized this. 


I expatiate on these considerations and warn against seeking any | 
innuendoes of ill-will or personal attack in this dissent because I do 
not want my motives in this respect misconstrued by my colleagues. 


VL DIFFERENCES BETWEEN MONITORS DURING THE PERIOD 
FEBRUARY 4, 1958 TO MAY 27, 1958 

Here, then, are the major differences between myself and the | 

other Monitors (Judge Cayton and Mr. Wells) in addition to the | 

fundamental difference of approach noted above. 


B. Provisional Status of Union Officers 


The preliminary injunction of October 23, 1957, was subject to | 
reinstatement on application by plaintiffs if defendants, as ‘‘pro- 
visional’’ Officers, substantially breached any of the conditions or : 
obligations imposed by the Consent Order. The amended Constitution | 
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as it emerged from the Seventeenth Convention was put into effect 
‘‘provisionally.’? While the matter is not of exceedingly great moment, 
I have argued from the beginning that a clear inference from this is 
that the present officers of the International Organization should be 
required to prefix to their official title designations the adjective 
‘‘provisional’’; and that the 1957 Constitution should have been dis- 
tributed and printed as the ‘‘Provisional Constitution of the Inter- 
national Brotherhood.’’ 


I thought this course was required because the public and the 
membership (and the officers themselves) might otherwise be misled 
into a wrong appraisal of the status of those officers and of that 
Constitution. I felt that it would be salutary, if everybody under- 
stood that these officers had no vested, de jure title to their office, 
and that they should—until duly elected by a proper convention— 
recognize, in their dealings with themselves and others, that their hold 
on office was merely provisional. This would prevent misunderstand- 
ing. I wanted the Union literature and stationary to reflect the 
literal mandate of the Consent Order in this connection. My colleagues 
up to May 27, 1958 did not agree with me in this. They felt that the 
Union officers would lose face if my recommendation in this respect 
were implemented. 


B. Powers of Monitors 


The word ‘‘Monitor”’ is not a word of art in the legal profession. 
It has no judicially recognized meaning in the decided cases. From 
the context of events and from the negotiations which led to the 
formulation of the Consent Order, it is clear that the Monitors are, 
in effect, limited receivers. (They are not receivers in the full legal 
acceptation of the term, ‘‘receiver.’’) I agreed to the use of the word 
“‘Monitor’’ because, whereas the receivers of a business, for example, 
are in complete charge and control of that business, the Monitors, as 
quasi-receivers of the International Brotherhood of Teamsters, are 
limited in their surveillance and scope of authority by the Consent 
Order. Like receivers, the Monitors are officers of the Court, and are 
subject to the supervision and direction of the Court in the per- 
formance of their duties. They are also subject to removal by the 
Court in its discretion. In formulating the Consent Order, the parties 
did not intend that the Monitors should be mere observers or that 
they should have the empty power of making recommendations which 
would be subject at all times to rejection by the Provisional General 
Executive Board. 
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If the recommendations of the Monitors are unreasonably or 
arbitrarily rejected, the Monitors have the right, and indeed the duty, 
to ask the Court for instructions or to seek an enforcement order from 
the Court. 


While the Monitors should, under the Consent Order, normally 
permit the Provisional General Executive Board to take the initiative, 
the Monitors, as I conceive their power, have the authority and duty 
to take the initiative themselves as circumstances dictate. Primarily, 
this is an initiative in investigation and recommendation. The power 
of the Monitors to make recommendations presupposes that they will 
endeavor always to make intelligent recommendations. This in turn 
presupposes careful surveillance and the availability of full informa- 
tion from the International Organization and its subordinate bodies. 
My colleagues, I thought, waited too patiently for action and informa- 
tion from the Provisional Officers. The Union initiative which they 
expected generally existed in words, not deeds. 


In fine, the power of the Monitors flows from the Consent Order 
primarily; and the objectives of that Order take precedence over the 
provisional Constitution (which, of course, contemplated neither the 
Consent Order nor the Monitorship). That means that the provisional 
Constitution must yield a place of primacy to the Consent Order which 
constitutes the highest empowerment of the Monitors. The latter are 
not, therefore, bound to a literal application of the provisional Con- 
stitution, where such literalness violates the express or implied pro- 
visions and objectives of the Consent Order. We need here, especially, 
an application of the maxims: ‘‘Summum Jus Summa Insorw,’’ and 
“‘Cgssanre Ratione Leois Cessat Lex Irsa.”’ 


C. Proper Monitor Functioning 


Proper Monitor functioning also presupposes (what is, I contend, 
expressly set forth in the Consent Order) direct consultation with the 
Provisional General Executive Board during the relatively rare 
sessions of that Board. From the beginning, I recommended that this . 
duty to consult with the Provisional General Executive Board should | 
be exercised before that Board comes to decisions (and during its | 
process of coming to decisions) and not merely afterwards. I do not : 
think that the Monitors, charged with surveillance over the affairs of | 
the International Organization, can properly discharge their function | 
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without being present at all of the meetings of the Provisional General 
Executive Board where any discussion of a subject matter, expressly 
or by fair inference set forth in the Consent Order, takes place. I 
urged upon my colleagues, therefore, the advisability of our attending 
the meeting of the Provisional General Executive Board held in 
February, 1958. In this I was overruled. Our presence at the meet- 
ing of the Provisional Board and our participation in discussions con- 
cerning matters within the scope of our authority would be educative 
for both 'the Monitors and the members of the Provisional General 
Executive Board. Such participation by the Monitors in the quarterly 
meetings of the Provisional General Executive Board might also save 
the embarrassment of an eventual recommendation by the Board of 
Monitors/ against ratification of a decision made by the Provisional 
General Executive Board. An ounce of prevention is worth a pound 
of cure. 


I do not see how a duty to consult can be discharged and a duty to 
exercise surveillance can be made fruitful unless the Monitors are 
present at the very discussions leading to decisions by Provisional 
Officers (where their decisions bear upon our competence as Monitors). 


The alternative seems to be that the Provisional Officers be accorded 
the rights of de jure officers, making decisions in matters as to which 
they do not have full but only provisional authority. In such event, we, 
as Monitors, are deprived of timely opportunity to exercise sur- 
veillance and to consult. How can we better maintain surveillance 
and consult with Provisional Officers than at the very time when they 
assemble, as the top governing body of the International Organization, 
for the purpose of determining upon courses of action? Even the 
compromise alternative proposed by Judge Cayton (that we receive 
copies of| the verbatim minutes of the meetings of the Provisional 
General Executive Board) is of small help. In the first place, we have 
no way of knowing how the minutes were edited; in the second place 
the International has supplied us with only one copy of those minutes 
and that was done almost three months after the meeting. In the third 
place, examination of the minutes shows that much of the discussion 
is ‘‘off the record.’’ Thus, the Board of Monitors is effectively denied 
appropriate opportunity to participate in discussions and to interpose 
its recommendations at the precise moment when they are most needed 
—that is to say—immediately prior to the making of the decision for 
the formulation of a course of action. 
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Where the Monitors have received complaints, it has been our 
practice to transmit the complaint, as we received it, to the Inter- 
national Organization for investigation and report. I did not quarrel 
with this procedure because I feel that we ought to have, in each case, 
the views and findings of the International Officers with respect to 
each specific complaint. However, I am not satisfied that we should 
take the responsive, partisan report and findings of the Provisional 
Officers on faith, or at face value. I do not think that we can discharge 
our function as Monitors successfully or competently unless we have 
our own staff of investigators, hired by us and under our control, to 
make investigations which I think would be more objective than in- 
vestigations made by one of the parties. 


This is not to suggest that we ought to have a large staff of in- 
vestigators capable of going into the field to investigate hundreds of 
locals. I tried to make this clear in my original ‘‘Proposed Agenda”’ 
in February, 1958, and in my letter to my colleagues dated April 14, 
1958. It seemed to me and I have consistently argued that we ought 
to have a staff of at least three investigators, one assigned to each | 
Monitor so that the caseload can be divided between the three Monitors, 
aided by proper assistants, who would lighten the burden of 
necessary fact-finding and investigation. Such Monitor investigators _ 
would be assigned the task of test-checking investigations made by or | 
for the Provisional Officers. There is a manifest partisanship and | 
partiality about entrusting investigations entirely to the defendants | 
in this action without test-check by our own investigators. Other- | 
wise, we must take the union account on pure faith. Time and again, © 
in the functioning of our Board of Monitors with respect to complaints | 
received from the field, I have perceived the need for our own in- | 
vestigators and the wisdom of my proposal in this connection. During | 
the period covered by this Report I have been consistently overruled | 
in this respect. 


E. Monitor’s Need for Administrator and Stenographer 


My task as a Monitor would be materially facilitated if, in addi- 
tion to an investigator, I had the assistance of a full-time stenographer | 
and an administrative assistant. As things stand, I have to use one 
of the stenographers from my own office constantly. At times I have | 
been required to hire outside stenographers. Perhaps because I was 
attorney for the plaintiffs, most of the complaints have been addressed 
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to me. I must regularly make copies of all complaints, retain a copy 
for myself, and send the original and three copies to Washing- 
ton for distribution among the Monitors and persons designated for 
the International Organization. In short, the situation calls for an 
application of Section 12 of the Consent Order, which was written for 
the very purpose I have in mind. 


I receive, concerning the Monitorship, many telephone calls and 
personal visits to my office and my home. It would speed up my 
functioning as a Monitor and would save my time for the more im- 
portant purposes of the Consent Order if I could have material typed 
and analyzed promptly as needed, and if I could assign to a subordi- 
nate familiar with the affairs of the Monitorship some of the analysis, 
research and other work. During the period of this Report I have 
been overruled in this respect. 


F. Equal Access to Rules of Procedure 


Very early in our functioning as Monitors we were presented with 
the alleged (and to me obvious) reprisal against a member of Local 
327 in Nashville, Tennessee, one Brownie Moore. After relatively 
short processing of the case, the General Counsel for the International 
Organization himself admitted that Brownie Moore (who had been 
expelled from the Union after a drumhead trial) had not received due 
process. We were then informed that Mr. Moore would soon be in 
receipt of new charges and that he would now be tried anew and 
fairly. While I could not agree with this double-jeopardy performance, 
and while I feel that reprisal cases should have a different treatment 
from other cases, I dictated and my colleagues edited and approved 
a letter dated March 5, 1958, setting forth, among other things, certain 
minimum standards for a fair trial, which the union was to apply in 
the ease of Brownie Moore. This letter was on that date sent to Mr. 
Hoffa. I requested that it be also sent to Brownie Moore. If we were 
laying down the rules of fair procedure for the party charging the 
wrongdoing, Mr. Moore, as a kind of defendant, should have equal 
knowledge of these rules. In this effort at equal knowledge of 
applicable rules I was overruled upon the ground that to put the letter 
of March 5th, 1958, (Exhibit 3) into the hands of Brownie Moore 
might embarrass the Union and cause dissension within it. I cannot 
understand how there can be due process if only one party to a trial 
knows the rules of procedure and the other does not. I cannot agree 
that a union can legitimately be embarrassed by rudimentary standards 
of due process imposed by Monitor recommendation. 
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In the course of the discussion in the Brownie Moore case, I 
recommended that the basic standards for a fair trial which I had 
incorporated in the letter of March 5, 1958, should be published 
far and wide throughout the International Organization and its 
subordinate bodies in order to establish at least a tentative procedure 
of due process (to correct the present often arbitrary and haphazard 
procedures of the Union). I suggested that we send a recommenda- 
tion to the International Brotherhood that our tentative standards be 
published in the Union’s house organ, The International Teamster. 
My colleagues opposed this because they felt we should not publish 
any tentative standards for fair hearing until we had discussed them 
with the Provisional Officers and the Provisional General Executive 
Board (who, somehow, were never taking the initiative in these 
matters). 


G. Bill of Rights 


I have since March 5, 1958 had occasion to elaborate more detailed 
standards of fair hearings in the form of a ‘Bill of Rights for Union 
Members”’ which I drafted in collaboration with some of the rank-and- 
file members from various Teamster locals. It was my hope (ex- 
pressed by my letter of February 28, 1958, addressed to my colleagues) 
that at least some of the urgently needed elements of this ‘‘Bill of 
Rights’? might have been perfected and recommended to the Union 
before May 27, 1958. 


Basic human rights are annulled unless there are procedural 
guarantees for elections, Union meetings, trials and hearings. Pro- 
cedural safeguards are essential for intra-union justice. About half 
of the Teamster subordinate bodies are without such safeguards. 


H. McClellan Committee’s Charges 


As appears from my letter dated March 25, 1958, I recommended | 
to my colleagues that the Provisional Officers should be required to — 
detail the extent to which the McClellan committee charges, express | 
or implied, were true, and the extent to which the Union has taken | 
the initiative in providing a remedy where those charges are admitted. | 
My purpose here is not to reopen old wounds, but to correct the record 
where it needs correction, and to insure prompt institution of | 
responsive remedial measures. Nor did I ever try to usurp the role 
of prosecutors or of the McClellan Committee. 
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Despite my urging, the Board of Monitors has taken no action 
along this line, except to the meager extent that it has acted on a few 
specific complaints by transmitting them to the Provisional Officers 
for their (usually dilatory) action. The publication by the McClellan 
Committee of its recent Intermediate Report makes the systematic 
correction of the record (where needed) and the systematic institu- 
tion of remedial procedures all the more exigent and mandatory. The 
International has literally done nothing in this respect; i.e., either to 
show that the accusations were false or to apply corrective measures 
where the accusations are valid. I cannot conceive how the Union 
can be rehabilitated while the McClellan Committee charges hang over 
it unrefuted or unremedied. 


I. Monitor Initiative 


Some of the differences between my colleagues and myself stem 
from different notions of the propriety of specific Monitor initiatives. 
I have constantly argued that I do not think the Monitors are restricted 
to action on complaints received from others. The Monitors have the 
right, and I think the duty, to take the initiative in making surveys, 
investigations and recommendations sua sponte. The Monitors are 


empowered to intervene at any stage of intra-union proceedings or 
appeals for the purpose of observing how the Union and its 
subordinate bodies function, and how they deal with members, all for 
the purpose of vindicating the rights of those members. My colleagues 
have refused or hesitated to take the initiative in most eases which, 
in my view, called for an exercise of our powers under the Consent 
Order. 


J. Local Union By-Laws 


While it is too early to expect from the Monitors the full develop- 
ments of a'set of by-laws constituting a Bill of Rights and a Code of 
Fair Intra-Union Procedures, I felt that valuable time could have been 
saved if the International were requested to give its reaction to the 
Bill of Rights which I had prepared (in conjunction with the rank-and- 
file members) ; and if the Monitors promptly isolated (from my pro- 
posals and from other sources) standards found acceptable for imme- 
diate, tentative recommendation to the International. That has not 
been done. Yet this is one of the most important and urgent responsi- 
bilities of the Monitors. As Mr. Justice Jackson put it, ‘‘Procedural 
fairness and regularity are of the indispensable essence of liberty.’’ 


177 
K. Equalizing Monitor Procedures 


In all cases we followed the invariable rule of sending to the Inter- 
national Organization a photostatic or thermofax reproduction of the 
complaint sent to us for investigation and action. It was my recom- 
mendation that, just as we followed the procedure of sending the orig- 
inal complaint to Mr. Hoffa, so also the latter’s report should even- 
tually go to the complainant. Thus, the complainant would have an op- 
portunity to produce further evidence or refutation. While, at my sug- 
gestion, this procedure was followed in one single case, my colleagues 
have in all other cases opposed such a procedure. They prefer a 
routine under which the Monitors would select, from the report received 
from the International, certain information or arguments to be relayed 
to the original complainant. It seems to me that if we deem it proper 
to send the original complaint to Mr. Hoffa, the latter’s report respect- 
ing that original complaint ought invariably be sent to the complainant 
for his comment. It is certainly to be expected that the Union would 
usually deny charges contained in any complaint and would often pre- 
sent counter-charges. It has done so with such regularity as to sug- 
gest that it is the constant victim of gratuitous slander. If we let the 
parties make charges and counter-charges in this contradictory fashion, 
we cannot logically take both at face value. Nor would it be fair, I 
think, to take either at face value. 


L. Trouble Spots 


It has, I think, been fairly demonstrated during Judge Cayton’s 
chairmanship, that some local unions have emerged before the Monitors |: 
as more or less concentrated trouble spots; e.g.: Locals 183, 808, 251, 
282, 526, 107, 390, ete. I have urged that the Monitors visit those unions 
and conduct public (open at least to all members of the Local) hear- | 
ings for the purpose of making our own investigation on the spot. To 
follow an ironclad rule of exhaustion of intra-union remedies in these — 
cases, Seems, in view of past deplorable experience, to be an adventure | 
in futility. It condemns grievants to a personal demonstration of the 
truth of the adage: ‘‘Justice delayed is often justice denied.”’ 


Despite my urgings, the Monitors have taken no such or similar 
action in any of these cases; and as a result rank-and-file morale in . 
such locals has suffered. 
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M. Fifth Amendment and Union Leaders’ Responsibility 


In my very first memorandum to my colleagues, I recommended 
that we take action respecting Union Officers who use the Fifth Amend- 
ment when questioned about their handling of Union funds, extortion, 
bribery, ete., thus bringing ill-repute and scandal to the Union. I have 
included my own views on this subject in the ‘Bill of Rights’’ 
which I have recommended. On several occasions I have made known, 
to my fellow Monitors, my view that we ought to take the initia- 
tive by promptly and thoroughly investigating the stewardships of 
officers who thus take the Fifth Amendment. With Bentham I believe 
that there is an obvious, common-sense, psychological connection be- 
tween truthful and forthright disclosure and innocence (and between 
hiding answers behind flimsy pretexts and guilt). The Fifth Amend- 
ment may control the matter of drawing legal conclusions from a 
refusal to give certain answers. It cannot control the ordinary opera- 
tions of the mind and the sanity (which the experience of the human 
race demonstrates) implicit in the conclusion that an innocent man does 
not normally refuse to give answers which assert innocence. I am not 
denying a labor leader’s right to use the Constitutional privilege against 
self-incrimination properly. (One would think that this is the only part 
of the Constitution which is never improperly invoked, to listen to 
some modern exponents of the Fifth Amendment.) But I do say that 
when a fiduciary (who has a duty to announce and defend his honesty 
as a fiduciary) publicly swears that a truthful answer would incrim- 
inate him respecting union funds or other responsibilities, he should be 
taken at his word and suspended until he makes a full and accurate 
disclosure. He has no Constitutional right to his Union office. 


In general I agree with the views of Professor Hook, in Common 
Sense and the Fifth Amendment: 


The question * * * is not whether as a purely logical possi- 
bility (or even as a bare chance) an innocent person can invoke 
the Fifth Amendment. The question is: Not knowing whether a 
person is innocent or guilty, what can reasonably or naturally be. 
inferred from a refusal to answer a pertinent question, put by 
someone authorized to ask the question, on the ground that a truth- 
ful answer would tend to be incriminating? * * * if the fact that 
inference of guilt, when the privilege is taken, falls short of cer- 
tainty ‘constitutes a sufficient reason for not allowing the inference 
of guilt to be drawn then even the rule concerning ‘‘guilt beyond a 
reasonable doubt’? would have to be abandoned as well as other 
justified principles of evidence. * * * The Law cannot make that 
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inference logically illegitimate; it can only rule out its legal rele- 
vance or more strictly, try to rule it out where men of common 
sense hear testimony. (Pp. 33-35 passim.) 


A recent and very dramatic example has been the testimony of Mr. 
Raymond Cohen and his fellow officers of Local 107. I am not denying 
the right of such gentry to avail themselves of the privilege against 
self-incrimination. I do deny them the right to Union office when they 
swear that truthful answers to questions about their Union steward- 
ship would incriminate them. 


The Monitors have not taken any action on my recommendation. 
Since the Union has apparently done nothing, I think the Monitors 
should have acted with dispatch. 


N. Need for Auditors Actively Commissioned 


In my first memorandum (dictated February 8 and 9, 1958) to the 
Monitors, I urged that we obtain accounting help as soon as possible. 
The firm of Price Waterhouse was rather tardily (in April) retained 
to make a preliminary survey. While the resignation of Judge Cayton 
prevented action during the period of this Report on that preliminary 


survey, I deprecate the delay in commissioning a competent accounting 
firm with specific and urgent tasks concerning the International and its 
subordinate bodies. 


O. Trusteed Locals 


In my very first memorandum to the Monitors, I emphasized the 
need for full and proper reports regarding the trusteed locals. We 
have not yet received such reports. It is true that a number of local 
unions have been restored to the autonomy most of them should never 
have been deprived of. But there is no way of knowing, from the 
inadequate material sent to us to date, whether fair elections were had 
and whether the appointed incumbents during the trusteeship were in 
all cases, or in most eases, (precisely because of the influence of their 
incumbency during Trusteeship) fairly elected for the period after the 
trusteeship. I think that the Monitors should have recommended fair | 
election procedures for these situations. Otherwise they cannot know | 
whether some of the abuses connected with trusteeship have been 
corrected, It is not enough to end trusteeships. The end of the trus- | 
teeship should mean autonomy and not a perpetuation of Union dicta- 
torship. Trusteeships should be ended democratically and not by the | 
continuance, under an altered form, of the very officers who engineered 
or used the trusteeship to advance their own selfish purposes. 
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P. Publicity 


The courts of our nation conduct their sessions in public view. 
Their trials and hearings are open to the public. This time-honored 
policy is justified by the consideration that functioning behind closed 
doors gives rise to distrust and suspicion and facilitates undue process 
and other abuses. 


We, as Monitors, are officers of the Court. We serve in an action 
which was not discontinued by virtue of the Consent Order. Our 
decisions and, where we desire it, our hearings and other proceedings 
should be open to public scrutiny. Our recommendations should be 
published in full. Only in this way can one and one-half million mem- 
bers, who are interested in what we do, know what we decide and 
recommend. This is essential for their morale and for public rehabilita- 
tion of the Teamsters Union. My colleagues have overruled me in this, 
and thus have left the impression that we do nothing but passively 
observe the functioning of the Provisional Officers. 


Q. Monitor Expenses 


Tt seemed to me that Monitorial expenditures by any single Monitor 
were matters for the Board of Monitors to approve or act upon. When, 
for example, I presented to the Board of Monitors a bill of expenses 
I proposed to send to the International for payment, my colleagues 
said that such matters were not for Monitor decision but were issues 
between thé individual Monitors and the International Organization. 
I disagree.' There is no warrant for a procedure which makes the 
Monitors individually subject to the decisions of the International re- 
specting Monitor expenses. The independent, quasi-judicial function 
and status of the Monitors is damaged or handicapped by this subser- 
vience. Monitor expenses should be matters for Monitor decision, 
subject to Court review. If, for example, the Monitors decide to inves- 
tigate Local 959 in Anchorage, Alaska, the individual Monitors should 
not be relegated to negotiations with Provisional Officers on the need 
or advisability of travelling to Alaska. I think the Monitors should 
be equipped with air travel credit cards for travel persuant to Monitor 
Board decision. In all these matters my colleagues overruled me. 


R. Elimination of Criminals From Union 


I felt 'that we should probe the many charges that criminal and 
other undesirable persons were still holding office in the Union’s sub- 
ordinate bodies, despite Mr. Hoffa’s promise to Senator Ives during 
a hearing of the Senate Select Committee to eliminate such persons. 
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My colleagues seemed to feel that the Monitors had no authority over 
such matters or that our powers in this respect must await the filing 
of charges or review of appeals. 


Ss. Alleged Cooperation of the Provisional Officers During the Period From 
February 4 to May 27, 1958 


I differ from my fellow Monitors in their overall appraisal of the 
‘“<eooperation”? received from the Provisional Officers and from the 
International Organization. In Judge Cayton’s letter of April 23, 1958 
to Senator McClellan appears the following sentence: ‘‘Let me add 
that in such matters we have been given the full cooperation of the 
International Union, also that of its General Counsel who has been 
at meetings regularly with us.’’ Likewise, in his letter of resignation 
dated May 13, 1958, Judge Cayton wrote: ‘‘The Monitors have worked 
well together, and it is fair to say that we will have the enlightened 
cooperation of the International Union.’’ I have heard Mr. Wells make 
similar statements. 


I agree with Judge Cayton that, despite differences, we have 
worked well together. But I do not agree that we have received full 
cooperation from the International Union or from its Provisional 


Officers. I think he took their initial promise of cooperation as 
performance. 


Because this is a matter of considerable importance (it really 
involves the question of whether the Provisional Officers have been 
living up to the proviso expressed and implied in the Consent Order), 
I am constrained to set forth at length the reasons supporting my 
dissent in this connection. 


1. The Provisional Officers Have Done Little to Explain or Correct Abuses Revealed 
by the McClellan Committee Respecting Union Officials 

The McClellan Committee hearings respecting the Teamsters Or- 
ganization listed 82 more or less serious charges against the Provi- 
sional General President. These 82 charges were reiterated by the 
plaintiffs in this action in their motion papers for the preliminary 
injunction. At no time did Mr. Hoffa supply an answer to any of 
these 82 charges, either by affidavit submitted in opposition to the 
motions for preliminary injunction or by offer of testimony in that 
proceeding or in the action herein. During the course of the Seven- 
teenth Convention he did make an inadequate effort to respond to the 
first 48 of these charges by a statement which he read to the assembled 
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delegates. So far as I know he has never answered the remaining 34 
charges. This is particularly significant, not for the purpose of ex- 
buming past misdeeds, nor for the purpose of relentlessly pursuing 
someone who has adroitly or, as fortune’s favorite, evaded many judg- 
ments, but because he has at no time published any detailed statement 
of the remedial measures which he or his associates adopted or pro- 
posed to correct the situation described or implied by the 82 charges 
or to refute the charges in an effort to rehabilitate his own and his 
Union’s reputation or to show that no remedy was necessary. He had 
dragged his feet over many intra-union areas where cooperation de- 
manded sprightly steps in the direction of fearless remedy or 
refutation. 


These 82 charges were in a very real and substantial sense one 
of the significant reasons for the Consent Order and for the remedial 
objectives of that Order. The very text of the Consent Order suggests 
that cooperation with the Monitors in achieving the aims of the Consent 
Order means cooperation in eliminating criminals, checking dishonest 
stewardships of Union affairs, promoting due process and fair trials. 
fair elections and democratic procedure, ete. His initiative has been 
confined to a reduction of the number of trusteeships without any 
demonstration, even in these cases, that democratic elections have 
really ended the power of unwanted, appointive officers. 


According to Webster’s Unabridged International Dictionary, the 
word, ‘‘cooperate’’ means ‘‘to act or operate jointly with another; or to 
concur in action or effect.”’ Only in one partial respect, has Mr. Hoffa 
cooperated. He has materially reduced the scandalous number of 
trusteed unions. But the reluctant and partial manner in which this 
was done appears from some of the complaints sent to us. It was 
charged in the original complaint that trusteeships had been used to 
perpetuate the power of labor unions, Trusteeships could be ended 
without detriment to such perpetuation. The Union has made no effort 
to show that such perpetuation has been ended by the restoration of 
some 40 unions to autonomy. 


2. The Provisional Officers Have Not Eliminated Unsavory Characters 


Mr. Hoffa has recently complied with Section 6 of the Consent 
Order which bans conflicts of interest in stock-holdings, ete. But, 
despite his promise to Senator Tves that some associates (of Mr. 
Hoffa) with unsavory records or with criminal records would be ousted 
from the Union or relieved of Union power, whom has he ousted? 
During the trial his General Counsel vehemently excoriated actual 
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and potential plaintiff’s witnesses who 20 or more years ago had been 
sentenced to prison and who since gave every evidence of rehabilitation. 
Mr. Hoffa has demonstrated no squeamishness similar to his attorney’s 
with respect to felons who have given no or little evidence of reform. 
What has Mr. Hoffa done to protect Union treasuries from question- 
able expenses? What exactly has he done with respect to the ‘‘paper 
locals’? which are still functioning, even though they are no longer 
part of the International Brotherhood of Teamsters? What has he 
done to prevent Union funds from being loaned to friends and acquaint- 
ances of influential Teamster leaders? ‘What has he done to investigate 
the stewardship of Union leaders who, in circumstances bringing dis- 
grace to the Union, have taken the Fifth Amendment, or who have 
avoided answers or equivocated respecting their Union stewardships? 
What has he done to make impossible, for himself and for others with 
power in the Teamster Organization, the manipulation of Union funds 
for private purposes? What has he done to eliminate Union practices | 
which work out to the detriment of members? What has he done to | 
bring to book Union leaders who have accepted bribes or have been | 
guilty of collusion with employers or others? What has been done 
to Beck, Hartzer, Baker, Brewster, McNamara, Sidney Brennan, | 
Jorgensen, et al? 


3. The Provisional Officers Have Not Generally Taken the Initiative 
in Reform 


Tt cannot be urged that Hoffa had no proper motive to initiate ; 
and to publish corrective measures promptly. Nor is he justified in | 
waiting until he is asked specific questions by the Monitors or brought | 
upon specific charges by members. A person who cooperates in re- | 
habilitating a union does not wait respecting such matters. He should | 
not hesitate to take the initiative in cleaning up a messy situation. | 
Hoffa has more good motives and reasons than anybody for instituting | 
corrective measures, if I can judge by the self-glorification in which | 
he and those about him indulge when they publish the diminishing : 
number of trusteeships (most of which should never have been imposed ' 
at the beginning). 


What has been done to collect from Brewster the $77,000. which | 
Brewster admitted that he ‘<borrowed’? from Union funds? What has 
been done to stop payments of salaries to Union officials while they: 
languish in jail? Why should not such moneys be recovered for the: 
Union treasury? What has been done to stop ‘‘kick-backs’?? When 
Union officers ‘‘owe”’ insurance brokers (who collect tremendous com-; 
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missions on union insurance programs) large sums of money, unpaid 
for long periods of time, when do such ‘‘debts’’ become ‘‘kick-backs’’? 


4. The Provisional Officers Have Not Refuted or Acted on the Senate Select 
Committee’s Intermediate Report 

The Interim Report of the Select Committee in the Labor Man- 
agement Field, United States Senate, lists on pp. 37 ff. the findings 
with respect to the Portland, Oregon teamster situation; on pp. 58 ff. 
the findings with respect to Frank Brewster; on pp. 104 ff. the findings 
with respect to the Teamsters situation in Scranton, Pennsylvania; on 
pp. 227 ff. the findings in respect to the New York Teamster ‘‘phony”’ 
locals; on pp, 249 ff. the findings with respect to James R. Hoffa; on 
pp. 297 ff. the findings with respect to Mr. Shefferman, of Labor Rela- 
tions Associates in Chicago. 


What practical and decisive steps were actually taken to bring 
the wrong-doers involved to book? It certainly was not enough to have 
a nominal or “‘paper’’ trusteeship where the trustee did nothing, and 
where the trustee even failed to come to New York to take over his 
duties. What was done respecting the ‘‘paper’’ locals to help the 


aggrieved members, especially those who were the victims of ‘‘sweet- 
heart’’ contracts? Was this a situation that the ‘‘cooperative’’ Pro- 
visional Officials entrusted to the complaint-making propensities of 
victimized Puerto Rican workers who have no familiarity with English 
or with the Union Constitution? 


5. The Hoffa Trusteeships Continue 


Was it as a result of ‘‘cooperation”’ that the trusteeships of others 
were ended in a relatively large number, but most of the trusteeships 
under Mr. Hoffa were continued to this date? Moreover, some of the 
trusteeships are still being continued without any vestige of justifica- 
tion, such as that of Local 46, Peru, Illinois. Others are ‘‘ended’’ by 
an unconstitutional ‘‘merger’’ which continues the captivity of the 
workers under the same Union officials whom the Trustee appointed, 
such as Local 183 of Fairbanks, Alaska, which was ‘‘merged’’ with 
Local 959 of Anchorage, Alaska. Still others are taken out of trustee- 
ship after all effective opposition has been eliminated by an iniquitous 
application of eligibility rules (candidate and voter). Why haven’t 
the Provisional Officers taken the lead in correcting such abuses? 
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6. The Provisional Officers Take No Effective Steps to Institute Needed Reforms 
in Local Unions 
Section 5 of the Consent Order is clear, unambiguous English. It 
requires the General Executive Board in consultation with the Monitors 
to review and, where needed, establish proper financial methods of 
accounting, procedures and controls. What has the International done 
in this respect on its own initiative? 


I have great respect and admiration for the competence and 
integrity of William Mullenholz, the Controller of the International 
Organization, and for most of the procedures which he has instituted 
at the International Union level. But my question concerns the sub- 
ordinate bodies. Most of the charges of embezzlement or improper use 
of Union Funds concerned not the International but the subordinate 
bodies. This is clear from the McClellan hearings and from the Senate 
Committee’s Intermediate Report. What have the Provisional Officers 
done on their own initiative in these areas? Is it consistent with zeal- 
ous cooperation to wait until the Monitors prod them? More than a 
suspicion of fiscal (and other) irregularity has been included in com- 
plaints sent to Mr. Hoffa from Local 808, 251, 107, and others. Why 
haven’t the Provisional Officers acted? 


7. Conflicts of Interest Are Permitted to Endure 


Likewise, Section 6 of the Consent Order is also fairly clear and 
unambiguous English. Why did the International Officers wait until | 
the Monitors requested them to do so before making public their | 
statmeents of compliance with this Section? What about similar con- | 
flicts in subordinate bodies? The Provisional Officers have done noth- 
ing to eliminate such conflicts in conferences, Joint Councils and locals. - 


8. Provisional Officers Tolerated Lawlessness in Locals 


If the International Provisional Officers have a desire to cooperate | 
with the objective of intra-union democracy, why have they tolerated | 
a situation in which half (if not more than half) of the subordinate 
bodies have no by-laws to which a confused and demoralized member- | 
ship can appeal for protection against the tyranny of autocratic | 
officers? There can be no liberty without law. Unions without by-laws / 
facilitate oppression of members by those in power. Time and again 
members have complained to Mr. Hoffa of undemocratic procedures 
and officer tyranny. This was particularly true of Locals 282, 808, 
251, 526, 107, 26, 183, 390, 456, 470, 584, 641, and others. The Pro- | 
visional Officers, by tolerance, encouragement or delay, help the tyrants | 
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and not the members who complain against denial of democratic right. 
No effective efforts were made to enforce constitutional requirements 
such as Article X, Sections 7, 9 and 11. 


9. Lack of Democratic Procedures in Subordinate Bodies 


The Provisional Officers have tolerated with practical impunity 
the repeated refusal of officers of subordinate bodies to entertain, 
at local meetings, motions proper under the rules of parliamentary 
law, but not suiting the preferences of the local ‘‘top brass.’? In 
Local 183, five or six men were brought up on charges and expelled 
and later deprived of jobs because they had complained (correctly) 
that their delegate to the convention had been improperly selected. 
In Local 282, the officers walked out of a meeting rather than entertain 
a motion which they opposed. In Locals 808 and 282, officers refuse 
to recognize members who seek to make motions which displease the 
incumbents; or they suddenly and arbitrarily entertain motions to 
adjourn to prevent passage of motions they do not like. We have 
had drawn to our attention, by the hardy souls who dared to protest, 
numerous similar instances of undemocratic parliamentary procedure, 
which the Provisional Officers have tolerated without protest. 


10. The Constitution is Not Being Fully Enforced 


What is being done besides speech-making to insure that proper 
financial reports from locals and proper auditing of locals will be 
forthcoming promptly? The files of the International reveal that 
many locals fail to comply with the Provisional Constitution in the 
matter of periodic audits. Charges are zealously prosecuted against 
rank-and-file members who are guilty (allegedly) of peccadilloes, but 
influential officers who commit glaring misdeeds go without even 
investigation. The International applies a double standard. It pun- 
ishes members or takes over locals in trusteeship for trifles; but 
hesitates to act against others for deeds that cry to heaven. It takes 
away from members their jobs and livelihood without due process 
or compunction. But, for officers, it demands meticulous due process 
and Fifth Amendment privileges under the United States Constitution. 
Our files reek with such instances. Such warped ‘‘cooperation’’ vio- 
lates the Consent Order. 


11. There Are no Sound Standards For Welfare and Pension Administration 


Little or nothing is done on the Union’s own initiative to estab- 
lish fair standards for the regulation of Pension and Welfare programs. 
The AFL-CIO has led the way in these matters. Why have not the 
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Provisional Officers published and enforced similar or identical stand- 
ards? Why have they not compiled by this time at least a compre- 
hensive survey of Teamster Pension and Welfare practices and 
policies? Do they even have an accurate knowledge of Teamster 
Pension and Welfare Funds? How do they control brokers’ commis- 
sions? How do they prevent kick-backs? Cooperation would long 
since have prompted development of standards in these matters. 


12. There Was no Proper Compliance With Our Letter of March 5, 1958 Respecting 
Brownie Moore and Local 327 


If the International Organization were really cooperating, why 
did it fail to insist on strict compliance with our important letter of 
March 5, 1958 (addressed to Mr. Hoffa) with respect to Local 3272 
The fact that this involved a charge of reprisal should have suggested 
special need for full cooperation. Why were not the fact questions 
in that letter fully and promptly answered? Why were the procedures 
of fair trial, therein stated, not applied in the case of Local 327 and 
in other Locals? Why were those or similarly needed rudimentary 
procedures (designed to effect fair trial) not applied in numerous 
other cases? 


13. The Case of Mr. Belles 


A trial was held on March 6, 1954 at Local Union Hall at 100 
Perry Street, Buffalo, New York. Ernie Belles was found guilty | 
as charged. There was appended to the record of his trial a ‘‘List of | 
Unauthorized Expenditures from the Security Fund Local Union . 
Number 375, Buffalo, New York.” It signifies misappropriation of | 
thousands of dollars. Belles was, as a result of the trial, suspended | 
from Local 375 for a period of ten years; fined $50,000; barred from ; 
any office in Local 375 for life; and the trial body concurred in the | 
action taken by the membership respecting efforts to recover Union | 
property in Mr. Belles’ possession. 


All of this was duly brought to the attention of the International | 
Officers and was know shortly after the event to Mr. James R. Hoffa, 
himself. On May 1 and 2, 1958, it was again brought out at a Panel | 
Hearing in Miami, Florida, with respect to Local 390. An Inter-_ 
national Vice-President, Thomas Hickey, had sought from Mr. Belles 
a full explanation of the involved misuse of union funds by Belles | 
and his associates. Belles immediately telephoned James R. Hoffa | 
and calmly told Mr. Hickey that Mr. Hoffa would explain the whole 
thing! Thereafter Belles turns up in Miami, Florida first as a 
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Teamster Local organizer. Shortly afterwards, although expelled 
as stated above, he was appointed as one of the top officials of Local 
390, then in trusteeship. He had never paid the aforesaid fine nor 
returned any of the money he had misappropriated. The intra-union 
decision of expulsion had never been reversed. Yet, not very long 
afterwards he is rewarded (with the knowledge of some of the defend- 
ants) by being made an appointive officer of a trusteed union! Surely 
this was not a matter which needed further complaint from the 
Monitors or from anyone else. Here was an occasion for the Pro- 
visional Officers to take the initiative, if they wanted to exhibit a 
little cooperation, in achieving the objectives of the Consent Order 
and the patent ends in the Monitorship. True, Belles has since been 
removed from office. But who protected him until recently? Who 
originally promoted him? Why was not the sentence of expulsion 
carried out? For lesser reasons dozens of rank-and-file members have 
been expelled and hounded out of jobs on which they and their 
families depended for support. Why this double standard? 


14. Abuses Respecting Mergers. Transfers. Withdrawal Cards 
and Owner-Operators 

Some of the complaints presented to the Monitors and forwarded 
by them to the Provisional Officers raised important policy questions 
regarding mergers, transfers, withdrawals and owner-operators. These 
are subjects which are treated with arbitrary whimsicallity by many 
local officials. They involve the rights of many worker members. 
I think of Locals 183, 808, 251 and others. Philip Pevin looked for 
a teamster job and could not get it. He was held to have left his 
craft. McNamara of Local 808 went to Sing Sing for extortion. 
He was not, held to have left the craft. The Provisional Officers have 
not called in the Monitors for consultation on these matters. They 
have not taken the initiative by defining policy on these significant 
matters or by proposing policy for the approval of the Monitors. The 
Provisional Constitution is silent on mergers and on the standards 
for granting withdrawal cards. The result is that these gaps are 
filled in by arbitrary decisions. Local 183 is merged with Local 959 
in defiance of all fair play. Three hundred and fifty members of 
Local 808 are put into a newly formed ‘‘paper’’ local (4295) through 
the ipse dixit of Mr. McNamara and without anyone else’s consent. 
Owner-operator problems arise in Locals 282, 813 and several others. 
They remain unsolved. Our requests are not honored. This is not 
cooperation. 
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15. Financial Statements are Not Explained to Members 


It seems to me, too, that cooperation would have required more 
than a presentation to the membership of the unexplained items in a 
financial statement. In view of what had transpired, cooperation 
would have dictated a careful and full explanation, in layman’s 
language, of the major items in the Union’s financial statements. At 
least a recommendation that all subordinate bodies follow some de- 
tailed procedure in this respect would have been the result of coopera- 
tive zeal. Our auditors are now working on this problem. Why 
must the Provisional Officers always wait on important problems, 
long clamoring for solution, until the Monitors or some Court requires 
action? For example, the International should explain (and I am 
not suggesting there is no explanation) such items in its financial 
report as: 


Conferences 


Eastern: Canadian Organizing Fund $52,500.00 
Central: ee ee st $37,500.00 
Western: “se ss ce $52,500.00 


Unless some explanation is made, members can have no real appreci- 
ation of the meaning of such expense items. 


16. The Union Newsletters and Monthly Periodicals are Used Largely for 
Self-Glorification and Propaganda 

I see evidence of lack of cooperation in the blatant manner in 
which the Union avenues of communication (like the Union’s News 
Letter and its monthly publication) have been used consistently and | 
almost exclusively for the purpose of self-glorification and propa- _ 
ganda by the Provisional Officers, especially Mr. Hoffa. There has 
been no opening of these avenues to opposition views and no encour- | 
agement, through these channels, of complaints or suggestions for — 
improvement by rank-and-file members. There is no genuine intra- . 
union free speech and free press. There has on occasion been down- ' 
right misrepresentation; as for example, in the issue of the Teamster | 
International for March, 1958, where I was misquoted. 


17. Provisional Officers Oppose Monitor Recommendations and Then Pretend 
That They Originated Them 
I have long been persuaded that our Monitor recommendations 
to the International should be published regularly to boost the morale | 
of the membership and, more importantly, to provide the Provisional | 
Officers with a motive to anticipate Monitorial intervention. If the 
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Union officials, after long and determined opposition to our directives, 
suddenly make a virtue of necessity and adopt them pretending 
that they felt that way all along and that they are taking action 
sua sponte, hypocrisy rather than honesty is served; and members 
as well as the public will be misinformed as to the role of the 
Monitors and their effectiveness. 


When I had dictated my letter of March 5, 1958 requiring stand- 
ards of due process, I was suddenly informed that we should defer 
our letter because the International was preparing a similar code of 
due process: Since then the subject has been conveniently dropped. 
When our auditors, Price Waterhouse, first mentioned accounting 
standards for subordinate bodies, we were informed that the Inter- 
national already had them. Since then we have never been favored 
with a copy of these intra-union standards and I see no evidence 
that they were ever applied. 


18. The Provisional Officers Failed to Provide Monitors With Prompt and Complete 
Reports in More than 90% of the Cases Referred to Them 

Up to May 27, 1958 the International has significantly failed to 

supply proper reports (as requested by the Monitors) in 90% of the 

cases at least. About 40 to 45 cases were referred to the International 


and its Provisional Officers for full report during the period covered 
by this Report. In all but three or four of these cases no complete 
or adequate report, in writing or oral, had been received as of May 
27, 1958. No important complaint referred to the Provisional Officers 
was processed promptly or competently. In many instances the 
reports furnished to us contained misstatements of material facts. 
This is hardly cooperation. 


19. Violations of Trade Union Ethics 


We have had called to our attention a variety of abuses per- 
petrated or permitted by Teamster Union officials. False or spurious 
charges have been filed against dissident members by way of reprisal 
for their resort to intra-union remedies. (Locals 183, 327, 390, 251) ; 
violence of goonism (Locals 107, 251, 327) ; misuse of power at Union 
meetings to prevent democratic procedures (Locals 808, 282); extor- 
tion (Locals 445 and 808); abuse of trusteeship (Local 46); failure 
properly to represent members (Local 282) ; unsound election pro- 
cedures (Locals 614, 279, 808, 282) ; local trials without due process 
(Locals 390, 776, 183, 327) ; failure to comply with arbitration awards 
against the Union (Local 808). Other Unions need no prompting to take 
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immediate and preemptory action in such cases. The AFL-CIO codes 
eall for such action. 


Though these cases are called to the attention of defendants, 
the latter never even reprimand the wrong-doers. They institute 
no corrective reforms. They publish no policy to set matters right. 
They withhold publicity exposing the abuses. 


20. The Constitutional Provision Respecting Surety Bonds 


The International Constitution requires the filing with the General 
Secretary-Treasurer of fidelity bonds covering the honesty of per- 
formance of the Local Union officers, agents and employees who 
handle money. This requirement is a condition precedent to title 
to office or employment. Yet the International’s bond file is deplorably 
deficient respecting this important protection of Union funds. In 
other words and in this respect the Provisional Officers have not 
adequately enforced the Union Constitution. Prompt filing of claims 
under such bonds has been neglected or unduly delayed, thus endanger- 
ing recovery. Officers have been tolerated in office (in clear violation 
of the Constitution) for long periods of time although they have no 
bonds. In some cases they are not even bondable because of criminal 
records. 


21. Double Standard of Guilt 


Willie Bennett is expelled from Local 390 for bringing his Union 
into disrepute. But the disrepute of the International for which such 
persons as Brewster, Beck, Hoffa, O’Rourke, Sidney Brennan and 
Ray Cohen are responsible is so negligible as not even to incur 
criticism. Mike Cserepes and Don Gilbert are expelled from Local 183 
for protesting the unconstitutional designation of that Local’s delegate 
to the International Convention and for disclosing union business to 
the press. Other Union officials, more favored or more influential, 
ean do these things with impunity. Philip Pevin is expelled from 
Local 251 for telling a reporter some facts regarding the tyrannous 
oligarchy which has enslaved that Local. This is all wrong for Pevin. 
But when Union officials give their propaganda to newspapers and 
publicity agents, this is above censure. 


O’Rourke is an official of two Unions, Locals 282 and 868. Mc- 
Namara officiates for Locals 808 and 295. This may not be dual 
unionism but it violates Local union by-laws. Yet it is culpable and 
punishable dual unionism for Brownie Moore to call for concerted 
activity to protest the hoodlum tactics of Union boss Don Vestal of 
Nashville, Tennessee. 
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22. The Provisional Officers Never Issued a Statement of Their Policy 
Against Reprisals 

The Consent Order places upon the Provisional Officers the duty 
to prosecute all cases of reprisals. The word ‘‘reprisals’’ under the 
Order covers the period of Trusteeship. In other words, Union 
officials who visit reprisals upon members for filing charges with the 
Monitors are as guilty of reprisal under the Consent Order as officers 
who punish witnesses in Civil Action No. 2361-57. If the Provisional 
Officers were really zealous in cooperating, why have they not long 
since issued'an emphatic statement decrying reprisals and promising 
meticulous compliance with Section 13 of the Consent Order. 


23. Situation Calls for Vigorous Action 


The Provisional Officers seem to me to forget or neglect the 
enormous burden of proof resting upon them. Whether they like 
it or not, they and their administration are under a cloud. Only 
their conduct can dispel that cloud. They are in a profession where 
good reputation is peculiarly indispensable. Union leaders must, 
like Ceasar’s wife, be above suspicion. The only way to stop the 
march or drift in the wrong direction is to push on vigorously, 
promptly and continuously in the right direction. 


This push cannot result from mere propaganda; nor from tricks 
of intra-union polities; nor from the effusions of public relations 
counsel. It must be based on acts and achievements diametrically 
opposed to the misconduct which has stained the Teamster record. 
My colleagues were right in wanting the defendants to take the 
initiative in such acts and achievements. They were wrong in taking 
wishes for deeds. 


24. Dilatory and Inadequate Handling of Cases Affecting Locals 
46, 107, 183, 251, 282, 327, 390, 808 
There is in our files up to May 27, 1958 no genuine evidence of 
cooperation respecting these illustrative and many other cases. 


25. The Provisional Officers at Times Conveniently Hide Behind Local 
Autonomy and at Times Disregard it 
We have had a number of cases presented to us as Monitors in 
connection with which the International Officers took no action on the 
ground that local autonomy is involved and on the further ground 
that the Provisional Officers wish to preserve local autonomy inviolate. 
In other cases, however, local autonomy (if it suits the interests of 
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the Provisional Officers) is conveniently disregarded. It would seem 
that cooperation with the Monitors would require a more consistent 
policy. For example, local autonomy was completely repudiated in 
the merger of Local 183 with Local 959 in Alaska. On the other 
hand, we are met with protests of local autonomy in connection with 
the administration of the affairs of Locals 282 and 808 in New 
York City. 


26. The Provisional Officers Failed to Present to the Monitors for Their Review and 
Recommendation an Appeal Concerning Local 447 and Joint Council 13 Involving 
the Election of Harold Gibbons 


Newspaper publicity and reports, given to me by telephone, 
indicated that trusteed Local 447 in St. Louis, Mo. was suddenly 
‘‘yefurbished for election purposes in the balloting for the President 
of Jeint Council 13 in St. Louis, Mo. If the seven votes of this Local 
were net counted then Mr. Gibbons would not have become president 
of Joint Council 13. If, on the other hand, these votes from Local 
447 are counted, Gibbons is elected as president of that Joint Council. 
There were outright charges at the time that this important election 
was rigged. It would seem that this significant matter should have 


been handled more promptly and that, under Section 3 of the Consent | 
Order the members of the Board of Monitors should have been given | 
an opportunity by May 27, 1958 to review the appeal taken to the 
General Executive Board. It certainly does not indicate cooperation | 
with the Monitors that the recommendation of these Court officers has 
not been sought long prior to May 27, 1958. 


PROGNOSIS 


What I have criticized are events and attitudes, acts and omis- 
sions prior to May 27, 1958. As to the future, I have an open mind. | 
My censure was not intended to take from the tree both the blossoms | 
and the caterpillars. The strength of criticism lies only in the weakness | 
of what is criticized. I have taken the trouble to state my critique | 
at length precisely because I do not think the situation is hopeless 
and because I do sincerely hope that my strictures will become an : 
incentive and opportunity for correction. Perhaps I shall be regarded 
as hostile and as an enemy for setting forth so bluntly what I have 
deemed the uncooperative performance of the Provisional Officers up 
to May 27, 1958. Yet I have not been motivated by emnity but by 
a desire to rehabilitate a great Union and to vindicate the thwarted _ 
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aspirations of its many decent members and officers. Even our enemies 
can help us, as Alexander Pope knew when he wrote: 


“‘Get your enemy to appraise your works in order to mend them, 
for your friend is so much your second self that he will judge too 
much like you.”’ 


Nor have my protest and objections been the product of a caleu- 
lated captiousness. I know that nothing would be done at all if a 
man waited until he could do it so well that no one could find fault 
with it. I know also that a great scandal or damage to reputation 
ean only be redeemed by insistent and zealous reform. 


The advent of Mr. O’Donoghue, as Chairman, provides us all 
(as I know from watching his performance for a few weeks) with a 
large and firm reason for hope in the near future. His great knowl- 
edge and experience in the field of labor law and labor relations; his 
unimpeachable integrity and clear insight into the requirements of 
justice and fair play; his sympathy for the working-man members; 
his devotion to the cause of honest and decent trade-unionism; his 
capacity for fearless appraisal; his impartiality; and his ability to 
probe pretense without respect of persons—all of these I welcome 
as unmistakeable auguries for sound decision and prompt as well 
as just and ‘distinguished performance by our Board of Monitors 
for the period of his Chairmanship. 


Respectfully submitted, 


/s/ Goprrey P. Scummtr 
Godfrey P. Schmidt 
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Appendix 2 to Part One 
SUPPLEMENTAL REPORT OF MEMBER WELLS 
January 31, 1958 to May 27, 1958 


My inclination to detailed reply to the foregoing individual report 
by Mr. Schmidt is tempered by my concern for the welfare of the 
million and a half members of the Union. The collective bargaining 
powers of the Union, the bulwark protecting the wages and working 
conditions of the members, must necessarily be impaired unless un- 
seemly internal controversy can be brought to an end, 


It is, however, my duty to make clear that Mr. Schmidt errs in 
many of his assertions of fact. Some of these errors are noted in 
the appended communication delivered to Mr. Schmidt on July 21, 1958. 
Others are apparent from a comparison of Mr. Schmidt’s Report 
with the unanimous report, in the drafting of which Mr. Schmidt par- 
ticipated, and which he has signed. Moreover, almost all of the matters 
of which he complains under the Cayton Board remain in exactly the 
same status at the present time.* Yet by letter of July 10, 1958, Mr. 
Schmidt advised: “You will have no difficulty in perceiving that all 


of my differences with the majority decisions of the Board of Monitors 
have since the advent of Mr. O’Donoghue been eliminated. Moreover, 
many of the criticisms which I addressed to the International and its 
lack of cooperation have now been remedied.”’ 


I take it, therefore, that the criticisms which Mr. Schmidt now 
records are presented in his role as an advocate for those who oppose 
the present union administration, rather than as suggestions of an 
officer of the Court as to impropriety in the manner of functioning 
of either his fellow Monitors or the International Union. The 
general criticisms in this context may be indicative less of substantive 
criticism having basis in fact, and more of the over-zealous advocate 
who has difficulty in understanding that the Court’s Order of January 
31, 1958 was designed to terminate the adversary phase of this case. 


Whether or not I am correct in the above, the fact remains that 
the complete answer to Mr. Schmidt’s allegations is lodged in the 


*The notable exceptions are Locals 107, 282, 808, 183, and 245, described by Mr. 
Schmidt as ‘‘trouble spots’’ and in which developments subsequent to Judge Cayton’s 
resignation erupted in such a way as to demand action after Mr. O’Donoghue’s appointment. 
As of May 13, all action which could properly be taken with respect to each of these matters 
had been taken by the Monitors, 
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Monitors’ files, available to the Court, and in the foregoing unanimous 
report which reflects diligent and effective efforts to the end of 
assuring compliance with the Union Constitution.* 


Full specification of the many factual errors in Mr. Schmidt’s 
lengthy dissertation could serve only to multiply controversy and 
divert the Monitors and the Teamsters from proper effectuation of 
the high purposes of the Union Constitution and the Court’s Order 
by which it is effective. Moreover, full answer would require such 
voluminous specification as to unduly lengthen the report for no valid 
or construetive purpose. Particularly is this so with regard to the 
majority of Mr. Schmidt’s allegations which relate to earlier adminis- 
trations and allegations of past misdeeds, which were before the 
Court in plaintiff’s original complaint filed in September 1957, and 
which were resolved by the voluntary act of the plaintiff, insofar as 
this Court is concerned, by the agreement to the Consent Order of 
January 31, 1958. Obviously, the litigation cannot continue and the 
Monitorship survive at the same time. 


T had thought the adversary stage of the instant case had ended 
with that Order, and that by such Consent Order all parties were 


committed to the settlement of the suit by establishment of the 
Monitor Board, charged to insure prospective compliance with the 
Union Constitution made effective by that Order. The Court’s Order 
provided: 


Tt is hereby ordered that the preliminary injunction hereto- 
fore entered in this case on the 23rd day of October, 1957 be and 
the same is hereby dissolved and nullified, and the amended 
constitution of the International Brotherhood of Teamsters, 
Chanffeurs, Warehousemen and Helpers of America adopted at 
the 17th convention of the International at Miami, Florida in 
October, 1957 shall forthwith go into effect, provisionally in 
accordance with the following paragraphs of this decree, and the 
officers of the International elected at the convention shall forth- 
with take office provisionally in accordance with the following 
paragraphs of this decree. 


Mr. Schmidt’s criticisms basically arise from the divergence of 
his views from that of the majority as to the scope of the Monitors’ 
powers. The majority has several times refused Mr. Schmidt’s 


* Employment of a staff subsequent to Chairman Cayton’s resignation was consistent 
with action to which both Judge Cayton and I agreed at the last meeting prior to his 
resignation, and would have been effected had he not resigned. My earlier objections 
and the reasons therefor are summarized in the letter appended hereto. 
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urging that Monitors usurp the Constitutional function of the Union’s 
officers. We have been commissioned to ‘‘counsel’’, ‘‘draft a model 
code of by-laws’’, “‘consult . . . with the General Executive Board 
[which shall] establish where needed . . . accounting and finan- 
cial methods, procedures and controls . . . examine and review the 
status and condition of locals where trusteeships are maintained . . . 
counsel and make recommendations . . . looking toward the removal 
of trusteeships . . . recommend that a new convention and election 
be held . . . recive compensation . . . make a report . . .”’ 


Nowhere are we empowered as executive officers of the Union. 
Mr. Schmidt’s original proposal in settlement of the litigation would 
have granted us power to ‘‘supervise,’’ ‘‘enforce the provisions of 
the Constitution,’’ ‘‘require compliance,’’ ete. These powers, sought 
by Mr. Schmidt, were not granted by the Court. Instead, on consent 
o fall parties, Monitors were clothed with only the powers set forth 
in the Order. 


Put shortly, by Court Order, we are Monitors—not Union officials. 
There were basic and valid policy reasons for the Court’s precise 
definition of our function. My colleagues are highly competent 
lawyers, fully capable of monitoring the activities of the union and 
carrying out their court appointed duties. Yet none of the Monitors 
is an experienced trade unionist. None has the qualification to make 
the myriad judgments daily required of a union official, which judg- 
ments must necessarily be based upon knowledge and experience and 
long and intimate association with the collective bargaining processes, 
For the Court to have empowered Monitors to determine union policy 
would have been at war with the traditions of free labor, and would 
have deprived the membership of any voice in their affairs. It was 
to avoid this intrusion upon Teamsters rights of free association that 
‘“‘Monitors’? were appointed rather than ‘‘Trustees”’. Thus the 
Court, with the consent of the litigants, was steering a middle course 
between court operation of the union on the one hand and complete 
freedom of unobserved union action on the other. By this middle 
course the Court has assured a maximum of voluntarism, yet provided 
for close scrutiny, counsel and advice to insure intra-union democracy 
and report to the Court in the event it is jeopardized. Accordingly, 
the majority of the Board during Judge Cayton’s tenure refused to 
assume the powers not authorized in the Court Order and the Union 
Constitution. In my view neither the Order nor the Constitution 
which is made effective by the Order, permits any other course. 
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The above position is developed in more detail in the attached 
letter which I addressed to Mr. Schmidt on July 21, 1958 in response 
to his initial filing with the Court. 

Respectfully submitted, 


/s/ L. N. D. WEuLs 
L. N. D. Wells 
1610 National Bankers Life Bldg. 
Dallas 1, Texas 


July 21, 1958 
Godfrey P. Schmidt, Esq. 
12 East 41st Street 
New York 17, New York 


Dear Godfrey: 


I have your letter of July 10, 1958, with enclosed copy of ‘*Report 
of Godfrey P. Schmidt as plaintiff’s Monitor . . .”” I am further 
advised that you have presented the original of this report to Judge 
Letts prior to my receipt of same, and without advising Judge Cayton 
that you were so doing. I take this means to note the following 
objections to the form, substance and manner of presentation of this 
document. 


1. The Court Order under which we function requires in para- 
graph 12 that ‘‘the Board of Monitors shall make a report . . . to this 
Court . . .”? (emphasis added). It is improper for any single Monitor 
to do so, except by way of dissent submitted contemporaneously with 
a majority report of the other Monitors. I am at a loss to under- 
stand your ‘preparation and presentation to the Court of a dissent 
before you have even seen, much less considered, the report which 
the majority of your colleagues are to submit. Particularly is this so 
in view of your prior agreement that a principal item on our agenda 
at the Monitor meeting scheduled for Monday, July 21, 1958, is the 
formulation of a report to the Court. When such meeting is held, 
and we jointly review our activities of the last five and a half months, 
I am sure it will be apparent to you that your present document is 
grossly inaccurate. 


2. Perhaps I should leave to Judge Cayton the reply to your 
wholly unfounded assertions that he ‘‘did yield to the . . . [union] 
officers . . . a latitude of unmonitored power . . . ete.’’ or that 
he was deflected in resisting your recommendations ‘‘by the exigencies 
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of intra-union polities”’ (your Report, p. 167)* and similar inaccuracies. | 
You know that these have no basis in fact—indeed, elsewhere in your | 
dissent you specify your respect for his ‘‘integrity and competence”’ 
(Report, p. 166). To anyone acquainted with Judge Cayton or his more | 
than thirty years of service on the Federal bench, his unimpeachable | 
integrity, high competence and devotion to duty are so well known | 
as to render your charges ludicrous. Whatever may be your personal | 
feelings toward him, based on his reluctance to assume powers not | 
granted by the order under which he was appointed, you have no, 
factual basis for the charges which you make against him. 


I resent deeply your similar aspersions upon the integrity of! 
my performance as a Monitor. The record will speak for itself and. 
I shall not dignify with tedious answer many of the allegations which | 
you set forth. It is time, however, that at least some of the positions 
which were debated at length be accurately recorded: 


(a) You complain (Report, p. 173ff) of failure to employ in- 
vestigators. But you do not accurately specify your proposal. Actually: 
you proposed (and in writing—see your memo of February 13, 1958) 
that Monitors employ John Cunningham and John Patrick Kennedy, ' 
who, you advised, had served you as investigators in the preparation 
of the litigation. Several months later your proposal was amended 
by your withdrawal of Cunningham’s name. You now advise that: 
he has recently demonstrated his lack of integrity by circulating, 
false rumors as to your converting to your personal use certain 
monies which he claims were donated to the ‘‘rank and file” group 
by some employer interest. You also indicated that he had, without 
authority, extracted and copied certain of your files, and that he made 
false charges as to your integrity in connection with litigation 
wholly unrelated to your ‘‘rank and file’? representation. I am sure 
you must agree, in the light of these developments, that we would 
have committed an egregious blunder to have followed your original 
suggestion to hire Cunningham as an investigator for the Monitors. 


I was just as leery of your nominee, Kennedy. There was 
disquieting information as to his background and stability. I am 
informed that he has answered under oath in response to a question 
as to occupation with the candid and direct answer “‘hoodlum’’. But 
regardless of his past, I was and am opposed to employing as a 


*Mr. Schmidt’s separate report appearing at pp. 165 to 194, supra, is a condensed 
version of a report which he submitted directly to Judge Letts on July 10, 1958, prior to 
submission to any of the other Monitors. This letter was in response to his original report. 
His present version contains minor revisions which result in certain of the language quoted 
in my letter differing from the language contained in his present submission. 
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Monitor functionary anyone who had worked for either the present 
union administration or the group which you represent. Anyone we 
employ must be of unimpeachable integrity. We all agree that this 
was important in selecting our auditors. The benefit of the Price 
Waterhouse reputation would be lost to us if investigators checking 
on matters which the auditors suggest to us are not of similar integrity 
and reputation. 


My position consistently has been that, when and if independent 
investigation, either of complaints against the present union admin- 
istration or of the accuracy of data presented by the present 
administration, is necessary, is should be done either by the Monitors 
themselves or by wholly neutral investigators of unimpeachable 
integrity. 


Moreover, I am unwilling to establish a Monitor bureaucracy 
duplicating the functions which, by the union constitution, are com- 
mitted to union officers, particularly since the very order appointing 
us makes such constitution effective. 


We are ‘‘Monitors’’, not union officials. The Court Order con- 
templates that the union is to be served by the officers elected in 
Miami, provisionally seated under the terms of the Court Order, 
subject only to the consultation and advice of the Monitors. We 
have no authority to perform the functions of these officers—and at 
least until in a specific case it is demonstrated that the information 
which is presented to us through the union General Counsel, Edward 
Williams (whose accuracy, thoroughness and candor you have your- 
self attested), is inaccurate or challenged by some member of the 
union, it would appear that Monitors’ independent investigation is 
not only unnecessary but would tend to place the Monitors in the 
position of themselves administering the union’s affairs. The con- 
stitution in effect by the Order under which we serve sets up 
elaborate procedures for investigation, trial, appeal and review. We 
would violate the very order appointing us if we sought to shortcut 
the procedures there specified. 


(b) Your complaint with respect to the ‘‘McClellan Committee’ 
charges (Report, p. 175) refers to your prior written proposals to 
the effect that Monitors should either re-do the McClellan investiga- 
tions or bring them up to date appeared to me to misconstrue our 
functions as Monitors. 


The Court Order by which our powers are specified is wholly 
prospective. Whatever may have been the past situation is for the 


201 


historians, the courts or other agencies. Our responsibility is to see 
that, from February 4, 1958 (the date of our appointment) forward, 
the union members’ rights are vindicated by full exercise of our 
powers under the Court Order. Attempts to ascertain the right or 
wrong of deeds of past administrations—or of those presently in | 
office, in prior capacities—can have no relation to our legitimate | 
function of monitoring the present and future situation. I recognize 
that your clients or employer groups which contributed to the ‘‘rank — 
and file’? committee may well be pressuring for Monitor action or | 
report with respect to ancient matters in an effort to capitalize in 
intra-union political situations. I think it just as important for you 
to resist these pressures as it is for me to refuse any suggestions | 
which may come from supporters of the present administration to | 
attempt to utilize the Monitors as a means of disseminating informa- — 
tion adverse to those who oppose the administration. 


Unless we are constantly on guard we will find ourselves used | 
by one faction or another in intra-union squabbles, and if this | 
happens, the confidence of the membership and the public in the | 
integrity of our Monitor Board will inevitably be so shaken as to make © 
it even more difficult to effect our proper aims under the Court Order. : 


While we should obviously exercise fully the powers which the 
Court Order gives us, these should be to the end of insuring the - 
enforcement and protection of all rights of the individual members | 
and subordinate bodies of the Teamsters Union ‘‘as guaranteed by 
the provisions of the International Constitution’’. (See Consent : 
Order, paragraph 3). Rehash of charges with respect to the prior | 
administration can serve only to confuse our real function and to! 
weaken the union with respect to its most important function, that | 
of effective collective bargaining. : 


This union’s basic function—its reason for existence —is to: 
provide intelligent, forceful and effective representation for its’ 
members in dealing with employers with regard to wages, hours and: 
working conditions. Its effectiveness in this area is bound to be! 
weakened if the Monitors permit themselves to be used to divide the. 
membership and weaken their confidence in their union. 


Our aim should be to increase confidence and minimize division 
by scrupulously requiring adherence to the constitutional procedures, 
not by unnecessarily sifting in an attempt to uncover or emphasize | 
ancient misdeeds. 
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Accordingly, my interest in allegations as to past conduct is limited 
to that necessary to an intelligent evaluation of the present and future 
activities of the union. 


Entirely aside from the collective bargaining realities, viewing our 
function strictly from the four corners of the Order under which we 
operate—we have been given no commission to engage in the investiga- 
tions which you proposed. The parties to Civil Action No. 2361-57 
agreed to a ‘‘Consent Order’’ establishing Monitors with broad—but 
specified—powers. Even had the plaintiffs proceeded with the trial, 
established all their allegations, and obtained judgment, the Court 
would have had no power to embark on the various courses which 
your letters of March 25 and April 14 suggested. Certainly, as 
Monitors we have no broader powers than the Court of which we are 
specially appointed officers. 


Much of the criticism of labor leadership in and out of the 
Teamster Union arises from the belief held by certain union members 
and segments of the public that union officials operate beyond the 
limited powers delegated to them by the membership through the 
Union Constitution. We must be vigilant to see that present Teamster 
officials do not do so, and, if they refuse our counsel to desist from 
such activities, this should be promptly reported to the Court. 


But we, as Monitors, must take care that we do not engage in 
the very practices for which union officials are criticized—arrogating 
to ourselves powers with which we have not been clothed. 


I am impressed that, as Monitors, we have a tremendous oppor- 
tunity to insure present and future propriety of Teamsters union 
administration in strict accordance with the rights of the membership 
as defined in the Union Constitution. Further, we have a golden 
opportunity to suggest improvements in by-laws, constitution, financial 
and other procedures by which the members’ rights may be fully 
protected. I am unwilling to jeopardize the effective implementation 
of these ends by engaging in useless reinvestigation of ancient matters 
having no relevance to the current situation. 


(ec) Your report is riddled with factual inaccuracies, viz.: (1) The 
deprecation of ‘‘delay in commissioning a competent accounting 
firm .. .’’ (p. 179). You know and the record shows that it was 
Judge Cayton who initially proposed and promptly engaged Price 
Waterhouse;) no Monitor objected, none even sought to delay. 
(2) The assertions that you were denied access to the union’s General 
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Executive Board (Report, p. 172). Actually, we have met with that 
body at both its Miami and Washington meetings. It has not met 
elsewhere. You were afforded full opportunity to discuss fully any 
and every matter which you desired. Monitors left those meetings 
only after advising the General Executive Board that they had 
nothing further to discuss with them at that time. I have opposed 
our intrusion on those portions of the Board meetings where 
collective bargaining or other matters outside our competence as 
Monitors was under discussion. We have no authority to intrude in 
these areas. The letter of February 18 to which all three of us 
agreed so specified. (3) The assertion that a majority of the Monitors 
have been accepting readily the first story that comes to hand is 
belied by the hundreds of written communications, copies of which 

are in your own file, diligently seeking to check on assertions in 
reports from union officers. (4) The refusal to require union officers | 
to prepare letterheads, literature, stationery and constitutions | 
according to your notion of the proprieties was based not upon an 
effort to see that they did not lose face, but upon an utter lack in the 
Court Order by which we operate to empower us to substitute our judg- 
ment for that of the union’s officers on such matters. (5) Your | 
statement that ‘‘my colleagues seemed to feel that the Monitors had 
no authority with regard to elimination of criminals from the union”’ — 
is in the teeth of the record which redudantly discloses my position 
that such matters are subject to Monitor review when the procedures 

specified in the Union Constitution are followed. 


I have not here attempted to specify all such inaccuracies. The 
above should serve to demonstrate the necessity for careful re- | 
examination of your ‘‘Report’’ in the interest of accuracy and the 
reputations of your colleagues. 


(d) The allegations in Sections VI, A, B, C, I, L, and M of your | 
‘“‘Report”’, entirely aside from the factual inaccuracies, are really 
bottomed upon your insistence that the Monitors run the union. | 
Appendix E of your Report shows that the initial draft of a proposed | 
Court Order provided that Monitors (there called ‘‘Trustees’’) would | 
be empowered inter alia to ‘‘Supervise the affairs of the IBT .. . 
enforce the provisions of the Constitution of IBT . . . require 
compliance, ete.”’ 


But you have consistently closed your mind to the fact that this 
order, proposed by your co-counsel, was not accepted. 
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Instead, the Court entered a Consent Order plain enough in its 
specific terms, establishing a Monitor Board with broad but specified 
powers. The power to ‘‘supervise’’ and ‘‘enforce’’ which you had 
sought was deleted. Instead, the Court entered, on your agreement, 
an Order empowering Monitors to ‘‘counsel and make recommenda- 
tions upon review of appeals . . . draft a model code . - . which 
the General Executive Board shall recommend . . . consultation with 
the Board of Monitors . . . examine and review (trusteeships) and 

. counsel and make recommendations . . . may recommend to 
the General Executive Board . . . that a new convention and election 
be held . . . receive compensation . . . make areport .. .’. 


I have listed all the powers as specified in the Court Order. It 
is specific and precise on its face in definition of limited monitorial 
powers. If it were not, when read against the original proposal, 
which was rejected, these limitations are even more clear. 


I think it time that you recognize and acknowledge that the 
Monitors are not the officers of the Teamsters Union—that you have 
no power to formulate or put in effect policies which may appeal to 
you, but which are not provided by the Union Constitution. 


Your powers and responsibilities, and mine, as officers of the 
Court are as specified in Judge Letts’ Order to ‘‘counsel with the 
General Executive Board . . . and make recommendations upon 
review of appeals taken pursuant to provisions of the International 
Constitution’’. If we perform this and the other functions delegated 
by the Order and specified above, we can effectively improve the 
affairs of the Teamsters Union and help achieve for it an enviable 
standing as a truly democratic labor organization. If we seek to 
arrogate to ourselves powers which we do not possess, we only make 
our legitimate functioning more difficult. 


Inasmuch as your ‘‘Report’’ has been sent to Judge Letts, I am 
sending him a copy of this letter. In the event your ‘‘Report’’ is 
formally filed as a Court record, or otherwise made public, I request 
that this letter be, likewise, formally filed and made public. 


Sincerely, 


/s/ L. N. D. Wetts, Jr. 
L. N. D. Wells, Jr. 


